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This guide is based on a Kansas Laws and Legal Opinions prepared by Darrin
Devinney, Butler County Attorney, and a Township Study dated September 7, 2007 by
the Kansas Advisory Council dntergovernmental Relations. Butler County was the
primary source for laws relating to township officials. KOMA and KORA information
was obtained from the Kansasdociation of Counties 2019 Deskbook

Hyperlinks, Footnotes and Endnotes
This guide was copiled from a number adlectronicsources. The author elected to
leave intact all the embedded hyperlinks, footnotes and endriggese of the material
appears to have been obtained from Westlawf, sxing the electronic version of the
guidethe hyperinks may not work unless you have a Westlaw account. Hopefully the
footnotes and endnot@sported correctlybu sometimes combining documents may
cause unanticipated issues. If there is a problem with the hyperlinks, footnotes or
endnotes it may be nessary to refer to the source document.

Introduction & Purpose
Townships in Kansas are governed by an elected township board consisting of a
Trustee, Treasurer and Clerk. These elected officials work in relative isolation without
theassistance of administrative or legal staff. The townships may not have an office and
may instead meet at a kitchen table. The townships have no functioning statewide
association to look out for their interests or to provide education and training. But the
are still expected to know and follow all the laws, rules, and regulations.

Citizens recognize the functions of the state, counties, and cities, but few citizens
understand the functions of townships. Until | became Local Road Engineer at the Kansas
Association of Counties, | was unaware of how little guidance there is for township
officials. This guide was prepared to help township officials understand their duties and
responsibilities. Townships in the 35 Kansas counties that have a Slaawhgship rod
system have rural road maintenance responsibilities, and considerably more
responsibilities and liability than in the other counties. Since | am a road person this
guide concentrates on road issues but recognizes that the townships have other
responsibities.

This guide can be a help to township officials, but it is no substitute for legal and
professional advice when dealing with specific isdues.

Norman L. Bowers, L.S. & P.E.
Local Road Engineer, Kansas Association of Counties

I The information in thispublicationis for informational purposes only and not for the msgof providing
legal adviceYou should contact your attorney to obtain advice with respecttpanticular issue or
problem.Use of thigpublicationdoes not create an attornelyent relationstp between thKansas
Association of Countieand the user. The opinions expressed in this document are the opinions of the
individual author and ay not reflect the opinions of KAC
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Duty to Motorists

As a road agency in Kansas townships have certain obligations to the travelling

public that have been established by state statutes and court decl$iensajor

duties include the following:

A There is a dty to construcandmaintain public rads reasonably safe for use by
motorists.

A KSA 68-115stateshe county engineer or township trustee shall keepats in
repair, and remove or cause to be removed all obstructions

A KSA. 8 2005(a)states thatdcal authorities in their respective juristions are
required tgplace and maintain traffic control devices upon highways under their
jurisdiction as necessary to regul ate, wa

A KSA 8-2003 requires the Kansas Secretary of Transportation to adopt a signing
manual. When adoptetd signing manual applies to all public roads in Kansas
including city streets, county roads, and township roddee Secretary has
adopted the 2009 Manual on Uniform Traffic Control Devidds&ITCD). There
is thereforea duty to comply with the MUTCD.

Roadway Safety

ObtainingSafetyAdvice.

One of the major duties of a road departmend provide a reasonably safe road system.

This section offersome suggestions on major items that will help make your road

system safer. Many solutions to safetgljems are obvious amén be handled in the

daily course of business. However, mdifficult problems may need advice from

experts and perhagstraffic signing or safety studif.in doubt contact the county road

supervisor or engineer for advice. T¢winty may seetechnical helgrom KDOT,

Kansas LTAP, KAC, awell as consultants.

Decisionsl n all your decisions, Athink safety. o
adversely affect the safety of the public, it is likely not the rigguision. For instance,

removing a STOP sign that has been in place and working for a long time because you

cannot find an authorizing resolution is probably not the right decision. The correct

decision would be to ask the county commissioners to passlatren authorizing the

STOP sign. On maintenance work where there are no plans or design, the project should

be thoughtout in terms of safety for the traveling public. For instance, it may not be a

good idea to cut a deep road ditch if the onlyreasonf t he di tch i s to dr ai
field. Road ditches are for road drainage, not for field drainage.

ProblemReporting System.

Have a procedura place to document calls and reports receivethbyownship
concerning safety issueSheck reports received and tgk@mpt action if the reported
issueis safetyrelated. Make sure yo@mployees report safety issues they@eéhe
roads. Deputies, mail carrieemyd school bus drivers have additioegés onlhe road,
and manytownshipsask these people to report safety isgheyg observe.

ADamaged or Removed Sigtisis not uncommon for stop anearning signs to be
knocked dowrby vandals, farm equipment, or wirdtdis important for aownshipto
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have gorogram to discover downed signs and repair them prompttye Sher i f f 6s of
should have the number to call to repodioavned sign after normal working hours.

APavement Edge Drepffs: Drop-offs at the pavemermidgeor washouts next to the edge

of the gavelmay cause a vehicle to lose control if a vehicle straysfdfferoad surface

These drogoffs occur at isolated locatiossich as the inside and outside of curves, but

may occuralong an entire route due to beulp overlays, or erosiodMake note of

pavement edge dregffs and washoutsand fill or repair themas timeis available.

Uniform Roads:

Drivers have a tendency to driveancordance with general road conditions. It is a good
policy to maintain roads so that road conditions dosuoprise

a driver. For instance, a rough spot in a good road is hkefg to surprise a driver and
lead to a crash than a rougpot in a bad road.

ATraining: Employees should be trained to perfdimair jobs properly. Certain training

is required bydw, suchas flagger training. There is optional training that will ljelp
performance and should lead to fewer claims.

Tort Liability

Claims

Claims against thimcal governmentsor injuries or damagehat occur on roads are not
uncommon. These typ# claims are generally made under the Kansas Tort Clagns
(K.S.A. 756101 et. seq.) based on negligence or a dedect. The Kansas Tort Claims
Act usually limits damages ®600,000 and provides immunity for certain activities and
conditions. Thegoverning boards normally named in the court actiand if an

employee is listed in the action, theardmustdefend the employee if he or she was
acting under the scope employment.

A large claim for damages under the Tort Clafkas will begin with an initial notice
pursuant to K.S.A. 1205 (b) (d), which is mailed to thewnship boardThe noticas
usually prepared by t he thebaais ofitlerclaida.gheat t or ney
townshipclerk should notify théoard memberand send aopy of the notice to the
liability insurance carrierA small claim for damages due to a road problenosisally
phoned into théownshipby the citizen. Most liability insurance companiesnt all

claims referred to them. Thewnshipshould tave aprocedure in place for noting the
problem and referring thatizen to the proper person at the insurance company.

Negligence.

Most lawsuits involving highways and bridga® based on a theory of negligence.

Negligence must beroven by the plaiiff (claimant) for there to be a recoverya

l awsuit. The pl ai nt i présénsing avidéncerthatevyl prove r es p on s
negligence. The defensgtorney (for theownship will attempt to refute the evidence

presented. To be successful inegligence action, th@aintiff must prove the following:

1) The defendant had a duty to the plaintiff;

2) The defendant breached the duty;

3) The breach was the proximate cause of the acciderdént;

4) There were actual damages.
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The duty usually cmes from a law, rule or regulatiospecific relationship, or from the

assumption of the duty ihetownship In determining liability of theownshipfor a

crashon a highway, the court will look at the actions of ttnshipand decide whether

or not thetownshipperformed its duty to the public and to the particular plaintifie

guestion of @Afor es e e a&duitbdeterynioe whethertobithe t est us e
townshipowed a dutyto the plaintiff to maintain a safe highway righftway, freeof the

object or defect that caused the particular accideneseeability relates to whether or

not a Apeasomablceul d or s haexistingsebfave concl ude
circumstances could contribute to a crash/incidentiiatd cause injury or damage,

and that the circumstansbould have been corrected.

Proximate Causesovernmental entities have besuccessful in some vehiculeelated

cases under #@principles of proximate cause. This principle is thatglantiff has to

show a connection between that negligesite the injuries and damage suffered by the

plaintiff. Forinstanceif there is a pothole in the road near where a coashrred, the

plaintiff would need to show the connectibatween the pothole and the crash.

Tort Claims Act Liability and Immunity.

The Kansas Tor€laims Act provides for liability of governmental entiti@sder the

same theories as recognized in Common Ltd@wever, there are 24 specific immunities
(exceptions frontiability), and they are the principal means of defense bged
municipalities against liability claims. A second comnufense is lack of proximate
causeOf the 24 types of immunities, the foling six typesespecially apply to

vehicular claims:

ADiscretionary Function ImmunityEhe exerciser performance or the failure to
exercise or perform discretionary function or duty on the part of a governmesritty

or employee, whether or nthte discretion is abuseuhd regardless of the level of
discretion involved. For exampli may be discretionary to install STOP signs at a rural
intersection. Once the discretionary decision is made to iasBIlOP sign it becomes a
duty to maintain ta sign properly.

ADesign ImmunityThe plan or design for treonstruction or improvement to a road or
structure suclas a bridge or culvert, if the plan or design is appravedivance of the
construction or improvement by theverning body of the gowemental entity or some
otherbody or employee exercising discretionary authority to givgh approval and if

the plan or design was prepareadanformity with the generally recognized and
prevailingstandards in existence at the time such plan or desigprepared. This

design immunity is a major reason why newwnstruction is always designed to standards.
Alnspection ImmunityThe failure to make aimspection, or making an inadequate or
negligent inspectiorgf any property other than the properfittte governmentadntity,

to determine whether the property complies witkiotates any law or regulation or
contains a hazard to pubhealth or safety. For road departments this might mean we
are not required to inspect trees off the rghtvay toseeif the tree is sound and not
likely to fall on a vehicle. We ameot required to inspect dams upstream from the road to
see ifthe dam might collapse and flood the road.

ANatural Condition ImmunitySnow or ice conditionsr other temporary or natural
conditions on any publiway or other public place due to weather conditions, utiess
condition is affirmatively caused by the negligent@dhe governmental entity. In this
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regard it is important toeview policies for snow and ice control, if amnd followthose
policies. Failure to follow your own policies could t@nsidered negligence.

ASign Malfunction or Removal Immunifyhe malfunction, destruction or unauthorized
removal of anytraffic or road sign, signal or warning device unless fiascorrected by
the governmental entity responsible withireasonable time after actual or constructive
notice of suchmalfunction, destruction or removal. Nothing herein shiak rise to
liability arising from the act or omission of aggvernmentaéntity in placing or
removing any of the abowv@gns, signals or warning devices wilseich placement or
removal is the result of discretionary act of the governmental entity.

AMinimum Maintenance Rodchmunity: The existence, in any conditionf, aminimum
maintenance road, after beipgpperly so declared and signed as provided.S.A. 68
5,102, and amendmeritgereto.

Avoiding Claims.

In the search for someot® pay for damages and injuries, it is natommon for claims
to be made againitetownship Claims generally fall into two categories:

1) improper or removed signage; or

2) negligent design, maintenancemspection of roads.

The most common crash locations avad-construction sites, intersectiora)d railroad
crossings. With inci&sed use of cell phonaad texting, ruroff-theroad crashes may
become moreommon. While it is impossible to maintain a road systérare there are
no crashes, and thus no claims, thereaags to minimize the chance of the claims being
successfulLawsuits involving road defects are very thoensumingand efforts to
minimize crashes and avoid lawsuits willtbme well spent.

ASignage and LiabilityTake signing seriously. There gyobably more rules on where
and how to place signs th&r any oher road maintenance activity. So it makes sense
that one of the most common claims is that of inadecgigteng, or improper
maintenance of signs. Signing on pubbads is required to comply with tihanual on
Uniform Traffic Control Device§MUTCD). Improper signing oimproper maintenance
is one of the easiest circumstancedfier plaintiff to prove, so take signing seriously.
Employeeghatwork with signs should be trained in proper installation mathtenance
of signs and sign posts.

AFollow Your Own Policieslf policies are adoptegou may have a duty to follow those
policies, and failurgéo follow those policies may be negligenEer instanceif your
townshiphas a policy thabrick mailboxes are not allowed, and yalow one tobe
constructed, thtownshipmay be negligent if someone hits the bmc&ilbox and gets
hurt. From a tort liabilityperspective it is probably better to not havgolicy, than to
have a policy that is ndbllowed.

AMinimum Maintenance RoadBesignatig minimum maintenance roads is a protection
from liability that should be utilized whepossible. There is a standard procedure in
K.S.A. 685,102 for declaring a minimumaintenance road and posting warning stgns
advice the public. If you have a rothtdoes not get regular maintenance and it looks
like a minimum maintenance road, tllgisignation should be considered.
AcConstruction ProjectsNew projects shoulte built to current standards to obtain
design immunityWhen you go to professional niegs, you will heaengineers talk a
lot about standards, and design immunitgng of the reasons.
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ARailroad CrossingsThe collision of a train with aaror motor gradetypically results
in catastrophic injury to theccupantsin fact, the motorisis 11 times more likely to die
in acollision involving a train than in other highway collisio@onsequentlylocal
governmentfiave considerable potential exposimreailroad crossing cases, which
represent serious suit¥arning signs angavement markings at the crossing are
important. Report problems with the crossbucks, signal€@ssing to the railroad
when discovered.

Recommendations from KCAMP.

KCAMP (Kansas CountAssociation MultiLine Pool) is the liability insurance carrier
for more than 6Kansas counties. Below are their recommendatieveloped from
property damage and liability clairegperiences on county roads.

1) Downed signs need to be replaced immediately adtiéce is received that a sign is
down.

2) Cover the lods on dump trucks, especially when tlaeg hauling loose debris.

3) It would be a good riB&cknahm gleaenetnd didgras t

back of our mowers argtaders. KCAMP notes big losses with crashesitivatve
thrown debrisvithin that 75 ftarc,and e hi ¢l es pul ling into
4) Identify hazards in the riglaf-way and report them tihe supervisor for removal, i.e.,
farm equipmentfences, hay bales, etc.

5) Avoid operating graders on the wrong side efrtbad especially in a hilly area or at a
blind curve, withoutany kind of warning device placed on the road to vaaivers.

6) When grading at a railroad crossing, an operatadvssed to turn off the radio, AC,
and open the door the cab so that har she can hear a train.

Road Damage

Liability for Road Damage

Our roads are damaged by people driving on them asawél contractors using the
right-of-way and road as a wodtea. Kansas law (K.S.A:B13) states that persons
driving legally on our roads are not responsible for road damagé,thatdamage is
from an illegal action, the person is lialide road damage. People working on our right
of-way are, bycommon law, liable for damage they cause, whether theyaieng
legaly or illegally.

For those driving on our roads the most comnllegal activities are:

1. Losing control, running off the road and hittinguardrail or causing other damage.
2. Driving a dozer, ATV or any vehicle in the ditch area.

3. Driving track equpment on the road.

4. Pulling a truck down a mud road with a dozer.

5. Tearing up a mud road withwheelers.

Reimbursement

Recovery for damages is based on the common laiforutiamages: If someone
damagesownshipproperty, theownshipis entitled tocompensation. The driver does not
haveto be ticketed; this is a civil action, not a criminal acti®®rsons using our roads as
a work area are responsible for damage they cause. The most common damage is by
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utility contractors damaging the ditch andveuts, and unauthorized blading and

excavation by landowners and energy companies. The normal procedure is to keep track
of the cost of the repair and then send an invoice to the person respdhgiblperson

fails to pay, then legal action may be essary.

Prevention.

Prevention or avoidands better for everyone involvewvhile random acts of damage by
landowners ardifficult to anticipate and avoid, being proactive with utiliigntractors
and energy companies will be helpful. It woblkel a gooddea to make a site visit at the
initiation of anywork where there is potential for road damage. Talk witlsitee

foreman and share contact information. Discuss posHidgal operations as well as

your concern for damage to thaead. Also discuss yw expectations on restoration of the
road. Remember that you are only interested in public safetyestoration of the right
of-way. During the work, stop by and check for road dam#ggamage does occur, ask
the contractor to fix it. If théownshiphas to repair any damage to the road or +aght
way, you can be reimbursed. Take some pictures to documedaithage. Just like
damage from persons driving our roditi® normal procedure is to keep track of the cost
of therepair and then serah invoice to the person responsiblehl person fails to pay,
then legal action may be necessary.

Road Systems in Kansas

In Kansas there are three types of road systems for roads outside cities. Responsibility for
maintaining township roads is basmuthe type of road system adopted by the county.

Non-county Unit Road System:

The Nonrcounty Unit Road System is also called the Codrdgwnship system. In this

system the County maintains the main roads, and the townships maintain the local roads.
The county maintains all the bridges as well as those culverts with a waterwaygogienin

25 square feet or larger. Prior to 1917, the townships maintained all the roads, but since
1917 the Norcounty Unit Road System is the road system unless the county has elected
to use one of the other road systems. There are 35 counties in Kanghsswahd

system. Funding for the county roads is on a cowntle tax basis with all property in

the county having the same mill levy for county roads and bridges. Townships are funded
from a mill levy on property within the township, but townships dbcadlect property

tax for property within a city.

County Unit Road System:

In the County Unit Road System the county is responsible for maintenance of all the
public roads outside the cities. The townships have no road maintenance responsibilities.
The County Unit Road System was authorized by state law in 1917, but it takes action by
the county to take over the township roads. There are 67counties in Kansas that have this
road system. Funding for all the county roads is on a cewitty tax basis withall

property in the county having the same mill levy for county roads and bridges. This
results in a somewhat higher mill levy for city residents than the Catowynship
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System as the city residents have to pay taxes for maintaining all the county roads,
including the old township roads. This road system is authorized by KSAHR

General County Rural Highway System:

The General County Rural Highway System is similar to the County Unit Road System in
that the county maintains all the public roadssml# the cities, and the townships have

no road maintenance responsibilities. In this system the county has to have two separate
funds, one for the main county roads, and one fund for what were previously township
roads. The General County Rural Highwayt®yn was authorized by state law in 1970.
There are just three counties in Kansas with this road system. Funding for the county
roads is on a courtyide tax basis with all property in the county having the same mill
levy for county roads and bridges. Furglfor former township roads are funded from a

mill levy on property within the townships, but does not include property tax for property
within a city. In this system city residents do not pay taxes for maintenance of the former
township roads. The couynhas to keep track of expenses on theirtaad systems, and

must ensure that the correct amount is spent on county roads and township roads. This
road system is authorized by KSA-681.

Road Maintenance Systems | By County
As of September 2012

County-Township System B County Unit System W County Rural System
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Trends:
The map illustrates the type of road system in e€acimty. The following table illustrates
the trend in conversion of the Cousiltpwnship System to another road system.

Year County Unit County Rural
1910s 2

1920s 16

1930s 7

1940s 26

1950s 5

1960s 4

1970s 7 1
1980s 0 1
1990s 0

200G 0 1

The last county that converted to a county unit road system was Coffey County in 1979.
The Coffey County commission adopted a resolution to implement the county unit road
system, and there was no protest petition. Osage County voters turned down agibunty
petition in 2010. It appears that there is currently a reluctance to convert to a county unit
system as this will increase the taxes for residents inside of cities.
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Township Calendar
The following items are required by state law.

Monthly: First of every month the township road overseer makes an itemized report to
the township board. K.S.A. 6638

January 15: Township Clerk submits annual statement to the county engineer of all road
work in the previous year. K.S.A. €89

January 31: Towimsp Board submits annual report on expenditures to the County Clerk
for review and approval by County Commission. K.S.A38Q

February: Township Trustee meets with the Board of County Commissioners and
provides an auditing report and detail of townsdfiairs. K.S.A. 88304

Marchi Last Monday: The township board of highway commissioners shall hold regular
meetings on the last Monday of March, June, September, and December. K-524. 68

March: The township trustee, clerk and treasurer of eagficipal township shall

constitute an auditing board. The auditing board shall meet in March, June, September,
and December of each year and examine and audit all claims against the township.
K.S.A. 83302

June 10: Filing deadline for township board nemcandidates in evarumbered years.

Junei Last Monday: The township board of highway commissioners shall hold regular
meetings on the last Monday of March, June, September, and December. K:524. 68

June: The township trustee, clerk and treasafreach municipal township shall

constitute an auditing board. The auditing board shall meet in March, June, September,
and December of each year to examine and audit all claims against the township. K.S.A.
80-302

July 1: County Clerk notifies all taxgnsubdivisions of assessed valuation of all

properties for the ra2Xt year 6s budget. K.

August 1: Last day for township board to meet and prepare budget. K.&28279
August 5: Last day for publishing notice of budget hearing. K.S.A£2929
August 15: Last day for public hearing on budget. K.S.A2933

August 25: Last day to certify the budget. K.S.A:1801
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September: Within 30 days of primary election candidates must submit financial
expenses. K.S.A. 2804

September Last Mondhy: The township board of highway commissioners shall hold
regular meetings on the last Monday of March, June, September, and December. K.S.A.
68-524

September: The township trustee, clerk and treasurer of each municipal township shall
constitute an auting board. The auditing board shall meet in March, June, September,
and December of each year to examine and audit all claims against the township. K.S.A.
80-302

Octoberi Last Saturday: Township treasurer presents certified statement and books to
township board at their annual meeting. K.S.A-8I2 & 80405. Treasurer files
duplicate copy of report with the County Clerk. K.S.A-8IB

Octoberi Following quarterly meeting: Trustee prepares statement of all bills allowed.
K.S.A. 80406

Novembeir El ecti on Day: Township officers to po¢
report at polling locations in the township. K.S.A-807

December: Within 30 days of general election candidates must submit financial
expenses. K.S.A. 2804

Decembei Last Monday: The township board of highway commissioners shall hold
regular meetings on the last Monday of March, June, September, and December. K.S.A.
68-524

December: The township trustee, clerk and treasurer of each municipal township shall
consttute an auditing board. The auditing board shall meet in March, June, September,
and December of each year to examine and audit all claims against the township. K.S.A.
80-302
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Road Right-of-Way Issues

How RoaddVereOpened

Rural road wereusually opene after local residents petitioned the county commission.

The county commission appointed road viewers. The road viewers set a date and time to
view the road, and notice was published in the paper and sent to adjacent land owners. At
the designated timedtroad viewers and the county surveyor would view the area where
the road was requested. The viewers made an opinion on whether the road would be of
public utility and also determined the most practical route of the road. The county
surveyor would stake éroad location determined by the viewers. Adjacent land owners
would submit claims for damages based on the location of the road, and the viewers
would recommend the amount they thought was justified. The county surveyor made

field notes of the road lodah and would later draw the location of the road in a road

record book and perhaps place a copy in the road opening packet. The county
commission would receive the report of the road viewers and order the road to be opened,
or reject the petition. If thepad was to be opened, the county would pay damages to the
adjacent owners. The last action by the county commission in opening a road was to
notify the township road overseer to open the road.

Road Easement and Uses

In Kansas the road rigiuf-way is aneasement for a specific purpose, thaa ptiblic
road.The terms road easement and road rafiway mean the same thinGheroad
right-of-way is not county or townshipwned land The adjacent land owner actually
owns the land and has certain rights.

In legal terms the county holds the dominant estate and the adjacent land owner has the
servient estate. In rural areas most deedside a statemehti ke fAexcept t he
road. 0 This exception is just cirmgthélandg ou't
under the road, so the land under the road easement always passes toaithecend

land owner. This exceptidn the deedsould not give the impression that the county

owns the land. The land owner retains the mineral rights, and th @ndhtowship

use and jurisdiction is limited to road purposes. For instdneeounty or township

cannot drill a water well or an oil well on the righitway.

Adjacent Land Owner Uses

Since the county only has an easement on the road, officiatskexep this in mind when
dealing with adjacent land owners. The adjacent owners have the right to use the land in a
manner that does not conflict with the road easenséatie law, or county regulatians

For instance,madjacent land owner can mow grdssle hay, and cut and trim trees

without permission from the county townshipThe land owner cannot damage any

county or township property, nor do anything that obstructs theafglvay or causes a

safety issueThe adjacent land owner must obtaintten permission from the township

prior to anyalterationsexcavationor installation of itemsn the rightof-way as

required by K.S.A. 6&45.
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Farming Encroachment

KSA 68-545 makest unlawful to obstruct any road ditch or plow any pulilighway
without written permission from the county or township.eXKlansas Supreme Court in
2000related toa case out of Trego County (268 Kan. 488)eed with the district court
that farm crops on the riglatf-way were not just an obstruction but asarice per se.
Crops on the rightf-way may be removed during normal mowing operations, when
interfering with maintenance operations, restricting sight distance, and for other road
related reasons. Farmers may be financially liable for restoring dittdtesére farmed
shut.

Removing Obstructions

K.S.A. 68115 states that the county on county roads and the township on township roads
Ashall keep the same in repair, and remove O
may be found t hondoed nothave to blook the thadf atmast anything
thatinterferes with use of the roachuld block sight distance, or cause damage if hit is

an obstruction.Common obstructions are large bales, farm eqaignelectric fences,

and trees.Obstructionsn the road, blocking sight lines at intersections, or otherwise an
immediate threat to public safety should be removed at once. For obstructions that are
not an immediate threat to traffic safety, the owner should be given an opportunity to
remove his pperty and/or restore the road. In 1928 the Supreme Court of Kansas ( 126
Kan. 81) determined that a sign 20 by 14 inches, 6 feet above ground, extending 8 or 9
inches over the highway rigiof-way line is an obstruction that can be removed by the
county, and were of the opinion the board of county commissioners has the right to
remove any and all obstructions from the public highwhlyis authority is available to

the township on township roads.
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KCAMP Recommendations for Removal@bstructions

Manage ROW risks:

= Ko the b, Unoder 54 5-

Risk Management Alert!
Right-Of-Way Wrongs

One of the mary dutizs of Eansss municioslitizs is to maintsin the cordition of the
rxsds within their jurisdictions so they can be traveled safely by the public. Roeds
comnsist of severs| oom porernts, ot just the area intended for trevel. Shoulders,
shopes, snd ditchess 8150 miust b= kagt in Sood repair to prevent traffic hazards snd
deterioration of the rosdbed.

The vanous components of a road are all contained within & right-of-way (ROW],
which is & legal right to use someone else’s Bnd. The lnd within the ROW actually
oelongs to the adiEcent landowmers, bt it is wnlawlul for them to wse it ino2 sy
thaat conflicts with the utilizetion and condition of the road |K.5.4. 55-529)
Lsndaowrers may not build, store, or grow argthing in thie ROW thet crestes s
traffic hezard or l=ads to roed deterioration. Unfortunately, not all landowners ans
zarare: of the Emitation, yet municpalities must enforoe it for the greater good of
thee traveling pubdic.

Storing hey bales, vehicles, hegvy equipment, or other property in the ROW creates
& traffic hazard by obstrscting matorists” line of sight. Traftic kazards also ars
crested by obstacks in the ROW thet can caus: seriows injury it struck by a vehick
that acoicdentally k=zves the roadasy. Mature Trees ans an Ecampls, 25 S
arnamental masonry misilbon enclosures. Mailbores must be omted in the ROW
for access by the postal service, but while & simple post will yield when struck, &
more salid Structure increases the chence of serious injury to the driver.

Amather traffic hazard — road fiooding — slso can result from ROW obstructions.
When ditchies are blocked, they cannot serve their purpose by sdequately drawing
oredipitation sway from the road. The most commaon misuse of ROW that sffects
drainage is fanming. When fields encroach the road, the flow of water is
obstrected by the crops themseives, and repested plowing, planting and harvesting
alzo fills up the ditch. Further, during cycles when the lard is bane, wind erosion
allows soil to béow into the ditch, perpethssting the problem. Worss, prolonged
flocding can eventuslly camage rsighbonng prooerties.

Ac part of thair romd maint=nance responsibilities, muricipalities must manage the
risks associated with landowners' unieatul wse of AOW. See the box at right for
SugEestions.

P, L5 SEOIE
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2011, lsndowners hee 8 duty
to remowve from ther property
mny ostrschion that crestes 5
traffic hazard. K54 68-11%
reEquines municpelities to
maintn roads, rerETYe
obstructions, and keep ditches
open. Dbstractng the ROW is &
wviokation of 5.4 S2-5L7, which
impsozes fines and costs to
reshone it

Euvl_'l'l-icﬂ_-_ When obsarvins
vehiices, equipment, hay bales,
onstrusction msterisls, or sy
other obstnuction i the RONA,
send a writhen demand to
landowners to remove the
property. Ertcgpﬂu:l"ng:
stattes, including penalbes for
winlations.

B consistent. [Tyouw hawe 5
policy to mensge roadside
wvepetybion (er, you mow one
pass or spray 10 feet from the
showlder], do not siop orops, &s
it semads thee mressme that
farming the ROW s screptable.
On the contrany, if you do not
hewe such & policy, do not
inftete one withouwt first
notifying andowners

Azk first. Anything of

beiongs ta hﬂ:l-:'lrlu': =0
nutlfl.lﬂ'l-:m before rEmoing
itemms such as trees or shinsis,
wiiich they might want to
tranzplant or salhmpge.

Beddress windations i progress.
I you obesree & fence, Sisn,
masorry mailbox, or other
structure being installsd inthe
RO, sl out Hhe Innciosmer
to expiain the restrictions snd
halt construction.

Comdisct & studyy. For lorge-
stamding struchures in the BOW,
inftete an ey nesring and
traffic invectEation per .54 B
2014, to confinm & hassrd exists
befon: desmanding its remossl

October 2017



Items of Commercial Value

A road easement does not give the county or township authority to allow private parties
permission to take items that have commercial value from theafglity. The most
common items are firewood, ledge rockdge posts, wildflowers, and dirt. The county

can give their permission to remove those items, but the private party must then contact
the land owner to obtain final approval.

Many times when we clean a ditch we have excess dirt for disposal. Oncesthetsvea

blows onto the rightf-way that dirt is a waste product we need to get rid of as cheaply

as possible. We can certainly use the dirt to build up a road or fill in a wash in a road

ditch. Sometimes the dirt i sofitoéfisiteandidimpbl e f or
the dirt on a Alaadognerbmaybfed to fhis as i @ppearyg that you

are giving his dirt to someone else. There is no legal requirement that we go to extra
expense to dispose of dirt on the adjacent |
Ahi so dirt b ac kiedirback intsthedidlcdeoalpaeerit piledoat thedack t

of the ditch, but we do not have to haul it to where he wants it piled.

Trees & Brush

Trees and brush are a constant maintenance issue in eastern Kansastfltheuroad
accidents over 30% offie fatalities are due to collision with a tree, so trees are a hazard

to traffic and can be removed by the county. Since trees and brush need to be removed for
safety there is no doubt the county has authority to do this kind of work at any time if it is
necessary for safety or maintenance reasons. If there are trees on théwghtthat

have commercial value it seems the land owner should be given an opportunity to harvest
the wood before the county removes the tree. Trees on the right of way liheé sbbbe
removed or killed without permission from the land owner. These trees are partially off
the rightof-way so are under joint jurisdiction of the county and the adjacent land owner,
and it would be impossible to remove a tree without gettingfdffeopublic rightof-

way. An exception for trees on the righftway line is provided by KSA 12612 for

trees and hedges within 350 feet of an abrupt turn in the road or a railroad crossing. This
statute allows the county commission to cut or remove we&edges to provide clear

vision.

Moving Roadsand Surveys

If you have been in county or township work very long you have been asked to move a
road to the correct location. The facts aseallythe same; the requestor had his property
surveyed and thsurveyor found that the road was in fitaeongd location. The road

always needs to be moved farther away from the person requesting the work.

The first impression is that a road should be in the right place, and putting the road in the
right place isyist the right thing to do. But then you start thinking about how this would

be done. If you move the road over you make one owner happy, but what about the guy
that you are going to be takitgndfrom, and does he have a shotgun? This situation
came up dong time ago and was settled by the Kansas Supreme Court in 1886, and the
court said that not only do you not have to move the road, you cannot move the road. A
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township was doing road work and wanted to put the road in the correct location as

shownonhe county surveyoro6és field notes and pl .
was established by the original survey and o
and plat must yield to the actual location where the road was opened. The court did not

allow the township to move the road.

Roads do not move much. Certainly paved road
could theoretically change locations based on maintenance practices. However, there are

all kinds of restraints keeping roads from nmay culverts, bridges, fences, intersections,

as well as the watchful eyes of adjacent land owners. Despite these safeguards, there will

still be occasions when a surve§onow 130 years after the road was surveyed and

damages paid accordin@lywill declare the road or the righaf-way fence is in the

wrong place.

There are many reasons that a modern surveyo
original surveyor. A monument may have been lost and reset in a slightly different

location, modern equipment jnarovide a more accurate measurement, or there may

have been some errors in the original survey and n8uisthe point is there is a

difference in the surveys, the road did not move. If there is a situation where the road has

moved, there probably is\abligation to move the road to the proper locatAm.

example of this might be where a farmer kept farming closer to the road, or perhaps a

hedge had not been trimmed so the road moved away from the hedgé sovvey is a

professional opinion of a tation of a boundary and is not conclusive. Also a survey

does not determine title (ownership).

Opening roads that have not been travelled

In all areas of the state there are a few roads that have fallen into disuse, and are no
longer travelled. Treemay have grown up in the rigbf-way and blocked the road,

culverts may have washed out, ruts may have enlarged to gullies, and so generally the
road cannot be traveled with normal vehicles. Usually these were roads that were difficult
to maintain anywayand when a farmstead was abandoned, if the farmers had alternate
access, the township just let the road return to nature. The road is still officially on the
books as the road easement has not been vacated.

I f a road hasnodot Hamdowneruesests thatthe doentyaard es and a
township open the road, thereisthenaquestibt out t he county or town:
responsibility to respond. Usually, everyone has access to their property, so opening the

road is probably a convenience, not a necessitg circumstance, however, where the

road could become a necessity is if there was a landlocked tract that existed before the

road became untraveled. If the landlocked tract was being farmed by an adjacent owner

who used his property for access to thellacked tract and the renter gave up farming

the landlocked tract, a new renter may not have access. But in most situations opening the

road is really a convenience and only benefits an adjacent owner. k$P5&ovides

that on an unopened township rotd adjacent land owner that wants the road opened is

required to improve the road to township standards.
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Minimum-Maintenance Roads

Almost all countiesnd townshipare struggling to maintain their roads properly. There
are limited funds available, see have to set priorities. Rightfully the higher priorities

need to be the roads that have higher traffic volumes. But what results is thérédfier
roads get less attention and they begin to deteriorate. Grass starts growing in the road,
ditches fillwith silt, culverts may plug up or wash out, and in eastern Kansas the trees
start crowding the road. What used to be a road starts looking more like a field road or a
trail. These are not the type of roads that an unfamiliar or inattentive driver stawmald t

It would be nice to vacate the road, but in most cases the road cannot be vacated as it
provides access to farm fields. We canét aff
the general public in all weather conditions. This scenario hasgo@am on for at least

30 years, maybe longer. With the high cost of road maintenance and the static or
shrinking tax base, the trend is for more rapid deterioration of our less travelled roads.

The state legislature considered this issue in 1981 andedlltor the declaration of
minimummaintenance roads for roads that are used only occasionally or are used by
only a few individuals. If the county commission declares the road a minimum
maintenance road and installs a specified warning sign then ttereiemption for the
county and/or township under the tort claims act. So the mintmamtenance road
designation allows us to leave a road open, at a igvaete condition, and not be as
concerned about the liability issues.

The process of declaringn@nimum-maintenance road is not complicated.
1) The county commission determines which roads should be minimaimenance
roads. It then adopts a resolution describing the roads and transmits the resolution
to the county planningommission.
2) Notice of a pblic hearing is published once in the official county newspaper.
3) After the public hearing the county commission decides which of the designated
roads should be declared minimum maintenance.
4) Not later than 10 days after the declaration a warning sigstisllied that says
AMiIi ni-vhaaimmt enance Road Travel at Your Own

A person might wonder what roads should be declared minimum maintenance. To my
knowledge there is no legal definition of a minimumaintenance road except what is
referredtointheenb | i ng | aw: Aused only occasionally
i ndi vi dual smamtenancenoad is motianiequate for uses that require daily

access such as a school bus route, mail route, or for a home or business. In most instances

the purpose of theinimummaintenance road is to provide seasonal agricultural access.

The question routinely arises concerning adequate maintenance of a minimum
maintenance road. The answer is not in the law, and has not been tested in court. | am
sure that rnitmé ma maend mdo enaintanante raack A \warnag Sigo

is not a barricade and it is reasonable to assume the road is passable in dry weather, but
may be impassable during periods of snow and wet weather. The road should be
reasonably safe to traveliring dry weather by an alert driver.
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Traffic Signs

MUTCD

KSA 8-2003 requires the Kansas Secretary of
Transportation to adopt a signing manual. When adopts
the signing manual applies to all public roads in Kansas
including city streets, countypads, and township roads.
On December 16, 2011 the Secretary of Transportatio
adopted théanual on Uniform Traffic Control Devices
2009 Edition(2009 MUTCD), prior to December 16 the
2003 MUTCD was the adopted signing manual. So at t
time the 2009 MUCD is the signing standard for public
roads and all road agencies should immediately start
complying with this standard’he MUTCD carviewed or
downloaded from MUTCD website at:
http://mutcd.fhwa.dotgv/index.htm To obtain a paper
copy the downloaded version may be printed and inser
in a binder. A paper version can be purchased from
Amazon, or agencies listed on the MUTCD website.

Signing LowVolume Rural Roads

The 2017Kansas Handbook of TratfControl

Guidance for Lowolume Rural Roadgrovides

practical signing guidance for roads with less than '<
LTAP

KANSAS LOCAL TECHNICAL
ASSISTANCE PROGRAM

400 vehicles per day. The handbook is available in
printed or electronic version from Kansas LTAP:
The handbook is intended to be in compliance with
the MUTCD if used on lowolume rural roads.

Manual on Uniform
Traffic Control D

2009 Edition

2 ONLY

EXPRESS
R, LANE
ENTRANCE

Kansas Handbook of Traffic
Control Guidance for
Low-Volume Rural Roads

Fourth Edition, 2017

Kansas County Highway Association

Kansas Association of Counties
Kansas Local Technical Assistance Program

KANSAS S
@ COUNTIES ;°

County/TownshiigningResponsibilities

evices

cets and Highways

K.S.A. 82005 assigns responsibility for signing on township roads. Counties shall
maintain and place on township roads signs related to county culverts and county bridges,
and construction signage related to county projects on township roads. Towreshlip bo
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shall place and maintain traff@ontrol signage on township roads, except those signs that
are the responsibility of the counties as described above. The county will maintenance
following signs related to county culverts and bridges:

} advance warningigns (narrow and one lane bridge)

} weight limit signs

} object markers
The countymay also maintain the street name sigrsviiship officialshould notify the
road department if aocinty sign is down or damaged.

Regulatory Signing
| SPEED
LIMIT
ON RED | 5 O
R5-1 R10-11¢c R1-1 R2-1

Regulatory sigaare generally the STOP, YIELD, and spedit signs. Townships are

not authorized to establish regulatory signing, and the county commission must pass a
resolution authorizing regulatory sgnContact the County Engineer or Road Supervisor
if the townshipboard feels a regulatory sign is needed.

Sign Assessment SystanRetroreflectivity
The MUTCD does require each agency to have aasgessment system so that their
signs meet minimum reflectivity levels. The compliance date for assgassment
system is May 2014. There are a number of assessment systems that could apply to small
govenments like townships:
1. Annual nighttime inspection by a trained observer.
2. Replacement of individual signs based on estimated sign life ofrefkeativity
measurements.
3. Blanket replacement of all signs in an area based on estimated sign life.

The signassessment system needs to be written, and documentation that the system is
being maintained needs to be preserved for a number of years. A signing inventory is not
a requirement, but an inventory will allow better management and may reduce long term
cosk. A simple sign assessment system and forms are availableRegbarces section

of the Kansas County Highway Association website.

SigningDuty to the Public

There is no penalty or fine for failure to comply with the MUTCD. However, as a public
agencywe have a duty to maintain signs in accordance with the MUTCD. If we fail to
perform this duty, and someone gets hurt, this standard is enforced through tort liability.
Ifthei nj ur ed p e rslowsthdt thet atwinsmn @y s fwiththeur e t o
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MUTCD was a contributing factor that caused the accidleahthe township may have
to pay damages.

Utilities

Public Utility Authorizationto use the Righof-way
State law authorizes public utilities to use road rigfhtvay, without permission of the
adjacent land owner. The specific laws are as follows:

1 Electric cooperatives: KSA 14601 et seq

1 Phone: KSA 171901 et seq

1 Wind power: KSA 174654 et seq

1 Sewage: ISA 1662371 4

9 Other public utilities: Mall v. C.&W. Rural Elec. Coop. 213 P.2d 993
The statute wording is nearly uniform and allows the utilities to: construct, maintain and
operate lines along, upon, under, and across pudighed lands and public
thoraughfares, roads, highways, streets, alleys, bridges, and causeways in conformity
with the laws of the state of Kansas. Court cases have further stated utilities cannot
obstruct or hinder the usual travel, adversely affect public safety, or obstructaheseg
by other utilities.

Permitting

State law also provides that local agencies may establish rules and regulations governing
the use of public rightf-way as long as the rules are competitively neutral and are not
unreasonable or discriminato@ne of the laws that applies to utilitiesasty other

person is KSA 6&45, which requires permission to dig in the road rigjhtvay.

Damages

The common law rule for damages is that when someone damages your property you are
entitled to compensation. This would apply to utility companies thatvar€ng on the
right-of-way, except when they are legally driving on the road. Most utility work is done
by contract and most contracts have a clause that the contractor has to restore the work
area. Contractors working for utility companies will haveéilisy insurance and may be
bonded. First contaébr damage repair should bee contractor to inquire when they will
repair the damage. It is best to stress that you are only interested in public safety and
restoration of the righdf-way. Most contracts do not want you to contact their

insurance company or their bonding company, but that is your right if they do not
respond. If the contractor fails to respond, then contact the owner to see if the contractor
has a restoration clause, performance bondjsurance. If the contractor fails to

restore the rightf-way, then it may be necessary to perform the work and send the
contractor an invoice for damages.

Private Utilities

On occasion, private companies or individuals request permission to insfzliae on
right-of-way. Common examples include crude oil lines between an oil well and a tank
battery, an irrigation pipe, and a pipe carrying animal waste from a feed lot to a lagoon.
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Counties are accustomed to granting permission for public utiiitiesstall lines on
right-of-way. Requests from a private company may not seem much different from public
utilities, but there are many significant differences.

The county and township only have a road easement. The state legislature and court cases
havegiven certain public utilities authority to use the road easement. These statutes and
court cases do not apply to private lines, and nget@esdo not believe counties or

townships have the power to authorize the installation of private lines irgtit®fiway.

If a private company needs to cross the road, they must obtain permission to install the

line from the adjoining land owners, so there are no projavtyer issues with the

authority to grant the permit. Where pipelines cross the road thelddbeualearly

marked, as few private companies are members ofCafie

Reference Material

A good source of information on utility issd@escluding templates for permits and
construction requiremerdsis theGuide for Accommodating Utilities within Rigbit-

way for Counties & Small Cities in Kansagailable from Kansas LTAP.

The guide is available in word format or PCBuggested permit forms and construction
requirements in electronic format are available aRésources sectiarf the Kansas
County Higlway Association website.

Drainage

Note: Surface water drainage is a complicated mattesmall change in the drainage

pattern can cause major damage to an adjacent property. There is no agency that
oversees or has control over surface water. Drairssgies are civil, not criminal,

matters and must be resolved between the affected landowners. The township has a lot
of neighbors, and drainage issues are numerous and onditopegfully the township

can resolve most drainage issues by working wigHdahd owner. A word of advice: Be
careful if you change the natural drainage pattern, that can cause a lot of unforeseen
issues. The information provided herein is general in nature, do not hesitate to contact an
attorney for legal advice and help.

General
There is an old saying that #fAthe only thi
runs downhill . o6 Water certainly runs downhi

road work drainage is one of the more complicated issues fa@dgnaintenance

workers.|

Drainage is certainly a bigger issue in eastern Kansas than western Kansas. The Kansas
Geological Surveyaspublished a map that shows the mean annual runoff. The map
shows 0.1 inches of runoff in western Kansas and gradualiyases to 10 inches of

runoff in eastern Kansas. So eastern Kansas has 100 times the surface water runoff as
western Kansas.
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Figure 4. Mean annual runofT {in inches) in Kansas. The areas west of the dashed line shows the extent of the High Plains aquifer in
Kansas { Adapted from Wetter, 1987).

In western Kansas, the road ditch is less for drainage and more for obtaining dirt to build
up the road above tlsairrounding ground so the snow will blow off. In eastern Kansas
the road ditch is definitely needed to provide drainage for the road.

Common Law
This may seem strange to those in western Kansas, but historically surface water has been
seen as a common enemy of landowners. The common law relating to drainage was

devel oped in merry old6 England and eastern
Thecommon law that developed allowed landowners to protect their property from
surface water. That is, the Al andowner has

the purpose for which similar land is ordinarily used; and may build upon it, or raise o
lower its surface, even though the effect may be to shed surface water over land upon

by

which it would not otherwise go.06 Liston v.

There is another common laiat landowners should not manage their property in a
manner that harms othew@nd certainly changing the natural drainage can harm others.

Diverting Drainage irAgricultural Areas

The major drainage issues that road department have to deal witmd @\ner

diverting natural drainage

1 Running terrace®ota road ditch

1 Grass waterway not discharging at crossroad culvert.

The roal ditch isusuallynot able to handle the increase flow of water and water washes
onto road antbr theditch erodes.In 2013 a statute (KSA 2205) was repealed that

made it unlavful to change the natural drainage in agricultural ar&asce that time the

legal issues involved in changing drainage in agricultural areas is in doubt. The common
enemy principle does allow the township to protect its€tfe township could plug é
diversion soon after constructed or demand the land owner remove the diversion. While
legal action to force the land owner to remove the diversion may be successful, it is time
consuming and expensive. It might be appropriate to work with the land twsigare

the cost of increasing the capacity of the ditch and repair the erosion. A combination
ditch and waterway is sometimes a good solution.
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Blocking Ditches& Drains

Kansadaw also prohibits blocking ditch ornaturatdrainage course in KS24-2 0 6If: A
any person shall maliciously or willfully fill up or obstruct any ditch, drain, or
watercourse, he shall forfeit and pay to
moreover be liable for all damages that may accrue to any person or persoch by

act or acts. o

Opening Drains

KSA 68115 authorizes the township trustee to open drains downstream from the road.
This statute would apply to natural siltation as well as a situation where the land owner
blocked the drain. The township should ask permission first, but if permissieniex

and the situation is serious enough the township can open the drain without land owner
permission. The township will be responsible for any damages, so take pictures
documenting the before and after conditions.

Backwater from culvert
Backwaterfrom culverts has been addressed by the courts a number of times and in 1919
in Scott v Glenwood Tyhe court stated:
It is true, as plaintiff contends, that an insufficient culvert which throws the water
back upon the land of an abutting owner, substaiyntiiamaging him, constitutes
a nuisance, which may be abated by judicial actidurphy v. Fairmount
Township, 89 Kan. 760, 133 Pac. 1680 be entitled to an injunction it was
necessary for the plaintiff to establish that the culvert caused substgotiako
her property.
So it is fairly well established that backwater from a culvert is permissible if it does not
result in substantial damage, but be careful when replacing culverts or bridges with
smaller structures.

ControllingFloodwater
It seems that people who own land that floods usually ask the city or county to do
something about it. Well the courts have considered this matter, and local government is

not required to solve everyonendasistetimodi ng

Baldwin v. City of Overland Park, 205 Kan. 1, 468 P.2d 168 (1970):

Kansas law generally recognizes no action against governmental entities for
failure to control surface waters or for any increased or accelerated flow caused
by lawful improrement, especially where it is demonstrated that the public
improvement caused no greater amount of damage to adjoining landowners than
would have been caused without the improvement. A city has no duty to provide
drainageo take care of surface wateragdeordinarily its failure to protect citizens
from surface water is not actionable.

TheBaldwinCourt also reference@orpus Juris Secundyra legal encyclopedia, which

t

he

pr

expounded that, fAln the control andnsdi sposi:t

ordinarily have the same rights and are subject to the same liabilities as private persons.
In the absence of statute or charter providing otherwise, they are under no obligation to
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prevent the natural flow of surface waters or to protect private giyofpem damage
therefrom, and they are not Bdldwia 20bkan.fator any
7 (citing63 C.J.S. Municipal Corporations s 8235).

Increase in flow
Citiescan develop and pave to increase the flow of water downstregmaccordance
with the principle of common law found Williamson v. City of Hay275 Kan. 300, 64
P.3d 364 (2003):
As a general rule, a municipal corporation is not liable for damage caused by the
increased or acceleratddw of surface waters which have not been de@from
their natural course, or by the incidentblingeor interruption in, the discharge
of, or the increased or accelerafledv of surface waters caused by the lawful
improvement of its streets or the making of other public improvements.
If the law were otherwise it would certainly be difficult for cities to expand.

Drainage Summary

To summarize, in agricultural areas we shaeldain from changinghe course, current,

or content of surface water as it leaves our property. However, in cities asmére
development, the common law is more lenient and allows some increase in velocity and
volume of surface water.

Training

Need for Training

As a township official it is easy to become isolated and unaware of new technology,
regulations, and requiremts. Election as a township official does not make a person an
expert in road maintenance or the legal requirements relating to operation of a township.
Training and information is available at little or no cost.

Kansas LTAP

Kansas Local Technical Astasice Program (LTAP) is one of 58 centers across the

United States that promotes the national LTAP mission of fostering a safe, efficient, and
environmentallysound transportation systems by improving skills and knowledge of

local transportation. Kansas AP provides training, technical assistance, and technology
transfer. It also provides services to local public works agencies and their employees
throughout Kansas. In operation since 1983, Kansas LTAP offers a variety of services,
including newsletters,isteo and publication lending library, training, and technical
assistance. The Kansas LTAP receives funding from the Federal Highway Administration
(FHWA) and the Kansas Department of Transportation (KDOT).

The Kansas LTAP website describes the services in more detail: The website includes a
lending library, description of upcoming classes, past newsletters, and contact
information for the LTAP staff. Each townshspn receivex quarterly newsletter, and

notice of upcoming classes, just sign up on the LTAP website
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LTAP oneday classes that are particularly applicable to townships include the following:
A Gravel road maintenance

Public Works 1 & 2New Supervisors (2 day)

Basic Surveying

Estimating quantities

Culverts & Drainage

> > > >

KansasAssociation of Counties (KAC)

Another training option is available through the Kansas Association of Counties. The
KAC education programs ageared towards management and budget.eteation
programis described in detail on the KAC website http://www.kansascounties.arg

Reference Materials and Resource Documents

Publications
This section is a listing of recommended reference material and restnagements.

A Kansas Local Road Management Handbook
o This handbook is a guide for road and bridge officials and is available in
printed or electronically from the Local Technical Assistance Program at KU
(LTAP)

A Utilities
0 A good source of information on utility issues including templates for permits
and construction requirements is thaide for Accommodating Utilities
within Rightof-way for Counties & Small Cities in Kansagailable from
Kansas LTAPThe guide is availdbe in word format or PDF
o Sample permit forma and construction requirements are available at the
Resources section of the KCHA website.
A Signing
o 2009 MUTCD was adopted by the Kansas Secretary of Transportation in
December 201,1and gplies to all public rads, including township roads.
See website below for obtaining an electronic version. A printed copy is
available from Amazon.
0 The 2017Kansas Handbook of Traffic Control Guidance for Egalume
Rural Roadgrovides practical signing guidance for roadghvess than 400
vehicles per day. A printed or electronic version can be obtained from Kansas
LTAP at the below listed website.
A County Road Laws of Kansas
o Chip Woods, Lyon County Engineer, authored a great paper on road laws of
Kansas. The paper inclusienformation on road openings, road records,
history of state and territorial road laws, key court cases, and suggested
resolution of common problems. An electronic version can be downloaded
from theResaurces sectiomwf the Kansas County Highway Assoobat
website listed below.
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Websites
A Kansas County Highway Association
o Kansas County Highway Association website hBesairces sectionvith
many publications that might be helpful.
http://www.kansascountyhighway.org/

A Kansas LTAP
0 Kansas LTAP website has many publications that might be helpful to
townships. This is also the website where you can check and register for
upcoming training ust Googl e  Ki@:Avwsve.ButckuleddP o or

A MUTCD
o MUTCD website maintained by the Federal Highway Administration has the
latest revisions to the MUTCD as well as other helpful information on
signing. The kectronic version of the MUTCD can be downloaded from the
website: http://mutcd.fhwa.dot.gov
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TOWNSHIP OFFICERS (Key Statutes and AG Opinions)

80-201. Filling of vacancies; term, oath and bond.

All township officers appointed to fill vacancies shall hold their office for the remainder
of the unexpired term, and until their successors are elected and qualified, and they shall
take a like oath and give a like undertaking as is required to be givdfideyelected.

History: G.S. 1868, ch. 110, § 15; R.S. 1923;21; L. 1963, ch. 501, § 1; March 1.

80-202. Qualifications and oaths of certain township officials.

Every person elected to the office of trustee, clerk or treasurer adanghip, or road
overseer of any road district, shall be an elector of said township or road district at the
time of his or her election, and shall within twenty (20) days after he shall be notified of
his or her election take and subscribe the oathfafegbrescribed by law, and shall

forthwith cause such oath to be filed in the office of the county clerk of his or her county;
and in case any of such officers shall become nonresidents of their respective townships
or road districts, their offices shait once become vacant.

History: G.S. 1868, ch. 110, § 16; L. 1883, ch. 146, § 1; R.S. 1923080L. 1973, ch. 134, § 55; L.
1974, ch. 446, § 26; July 1.

ATTORNEY GENERAL'S OPINIONS

1. Township treasurer; vacancy; disability - 82.

2. Change from city of tind class to city of second class located in township; effect on
township's authority. 8237.

3. Qualifications of township officers; residency -88.

CASE ANNOTATIONS
1. Cited; commissioner's report in ouster proceediggse, ex rel., v. Burr, 151 K. 383, 384,
99 P.2d 742

80-203. Township treasurer's bond.

Before entering upon the duties of offidee township treasurer shall execute a bond to

the state of Kansas in an amount determined by the board of county commissioners. The
amount and sufficiency of the bond shall be approved by the board of county
commissioners, conditioned upon the faithfuctisrge of the treasurer's duties. The

bond shall be filed by the treasurer in the office of the county clerk.

History: G.S. 1868, ch. 110, § 17; R.S. 1923;Z13; L. 1969, ch. 468, § 1; L. 1984, ch. 370, § 1; July 1.

CASE ANNOTATIONS

1. Bond of treasurempresumption as to execution and delivéyse v. Douglas Township, 52
K. 451, 453, 34 P. 1046
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80-207. Township officers; reimbursement for expenses; compensation.

(a) The township officers of any township shall be reimbursed for any exprogasd

while actually and necessarily attending to township business.

(b) Members of the township board shall receive compensation for their services while
actually and necessarily conducting township business.

(c) The township board, by adoption of agkition, may fix the amount of compensation
to be received by the members of the board. Such resolution shall be published at least
once each week for two consecutive weeks in a newspaper of general circulation within
the township. If the total amount cbmpensation to be received annually by each
member of the board is $100 or less, such resolution shall not be required to be published
and shall be effective upon adoption of the resolution. A resolution providing for an
increase in compensation shall beteffective until 30 days following the date of the last
publication of the resolution.

History: L. 1982, ch. 429, § 4;. 1996, ch. 184, §;3.. 1997, ch. 17, §;1July 1.

ATTORNEY GENERAL'S OPINIONS
1. Compensation of members of township boa®dsl8.

80-208. Compensation, salary or benefits, increases; limitations.

A township officer who also is an employee of the township shall abstain from voting for
or participating in any motion of the township board to increase the compensation, salary
or benefits to be paid to such person as an employee of the township.

History: L. 2002, ch. 15, §;1July 1.
AG Opinion 20171 Powers of Township

Synopsis: A township lacks authority to enact local laws or undertake any action not
specificallyauthorized by statute or the state constitution. Lacking such authority, a
township may not adopt a uniform code by reference, nor do the provisions in K.S.A. 12
3301 et seq. for the adoption of such codes apply to townships. Cited herein: K:S.A. 12
101;12-3301; 123303; K.S.A. 2016 Supp. 1B01a; 80101; 86301; 86401; 86501;

Kan. Const., Art. 5 § 12.

* % *

Dear Mr. Redding, Mr. Goehring, Mr. Rothwell, and Ms. McKee:

On behalf of the Board of Directors of Blue Township, and the Board of County
Commissoners of Pottawatomie County, Kansas, each of you has requested an opinion
regarding the authority of townships. Blue Township is located in the southwest corner of
Pottawatomie County, bordering the City of Manhattan and Riley County. Your question
is wheher the township board has authority to adopt uniform building, electrical, and
plumbing codes. If such authority exists, you also inquire about the applicability of the
adoption by reference procedure for cities and counties outlined in K.S3802etseq.

In response to your questions and as explained below, we conclude that as a quasi
municipal corporation, a township may exercise only the authority granted to it by the
legislature or the state constitution. Townships are granted limited authgatglireg
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specific local matters, none of which includes the authority to create or adopt laws. As

such, townships do not possess the authority to adopt building codes.

Township Authority

It is first necessary to examine what authority townships hold er dodanswer your
guestions. Generally, townships are not cons
be corporations of any kind . . . they are generally guasin i ci pal cor porati on
specifically provided for by a statute of the state oraprowisi of t he st ate cons
The Kansas Legislature chose to empower townships through statute in K.S.A. 2016

Supp. 80101: Each organized township in this state shall be a body politic and corporate,

and in its proper name sue and be sued, and maynapfimecessary agents and

attorneys in that behalf, purchase and hold real and personal property for the use of the

township, sell, convey and dispose of real and personal property owned by the township,

and may make all contracts that may be necessatyonvenient for the exercise of its

corporate powers.

The legislature also outlined the duties of a township trustee in K.S:30B0y limiting

the trustee to looking after township roads and the taxing mechanisms necessary for the

upkeep of such roadK.S.A. 86401 and K.S.A. 8®01 respectively, also outline the

narrowly defined duties of the township treasurer and clerk regarding finances and the
maintenance of the records necessary to the operation of the township. In addition to

roads, townshipare also given the authority to raise funds for the operation of parks,

libraries, fire protection, water supply and other useful public services.3 None of these
statutes expand the townshipbds power to enco
they are écused on enforcement or application of laws put in place by other bodies.

By comparison, the grant of authority to enact local laws given to cities and counties is

clear. In K.S.A. 12101, the home rule of cities, as provided for in Article 12, § 5ef th

Kansas Constitution, is codified by empower.
and government by or di-©h0dangcaets tlie bdard 8fcointy 2016 Su
commi ssioners the authority to fAtraensact all

| ocal |l egi sl ation and administration it deen
broad grants of authority by statute or the state constitution.

Adoption of Codes by Reference

In your request, you note that K.S.A.-23301 et seq. do not specifigabuthorize a

township to adopt a code by reference. Since no direct authorization for townships is

provided, such authority would have to be inferred from elsewhere. However, the

definitions section provides evidence that the legislature did not irtiendtithority to

extend to townships. K.S.A. 12301 (b) defines a municipality
unit of government which is authorized to enact local laws under the state law or
constitution. o As discussed alm@mvawsanda t ownshi
thus, a township does not meet the statutory definition of a municipality in K.S.A. 12

3301(b). Therefore, the procedures set forth for the adoption of codes by reference do not

apply to townships. Further, K.S.A.-B301 et seq. also spically provide procedures

for cities and counties in the adoption of codes by reference. In this way, the county has a
mechanism to apply the proper codes to townships. K.S-8303, which provides the

procedure that should be followed by counties win@king an adoption by reference,

provides that a county may enact codes that apply differently based on geographic

| ocation within the county. For example, any
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section may be made applicable, by resolutiadheeto all unincorporated portions of the
county or to any area of the county outside of but within three (3) miles of the nearest
point of the corporate | imits of any city. 04
has considered the need toukge growth near expanding urban areas without unduly
burdening less populated areas of a county.

A township lacks authority to enact local laws or undertake any action not specifically
authorized by statute or the state constitution. Lacking such aytleotownship may

not adopt a uniform code, nor do the provisions in K.S.A33@1 et seq. for the

adoption of such codes by reference apply to townships. When it comes to
unincorporated areas of a county, the board of county commissioners is theadthor
body to adopt such laws.

Sincerely,

Derek Schmidt

Kansas Attorney General

Kenneth B. Titus

Assistant Attorney General

AG Opinion 88138Township Expenditures, Hiring an Attorney &

Annexations
September 16, 1988

Re: Cities andMunicipalities-Additions, Vacation, and Lot Frontage; Annexation by
Cities-Conditions Which Permit Annexation; Ordinances; Actions Challenging Validity

Townships and Township Officer&eneral ProvisiorsCorporate Status; Powers

Synopsis: It is our apion that a township may expend moneys from the proper township
fund in order to hire an attorney for township purposes. Such purposes may include
appearing on behalf of the township at a public hearing concerning proposed annexation
pursuant to K.S.A. 187 Supp. 1520. However, a township may not expend public
moneys to hire an attorney merely for lobbying against an annexation on behalf of the
township or representing the legal interests of private landowditesl hereink.s.A. 10

1101 K.S.A. 1987 8pp. 12519; 12520; 12520a; 12520a(e); 1521; 77201

Thirteenth; 791962;K.S.A. 792934 80-101.

Mr. Donald Wayne Estes
Shawnee Township Trustee
4804 Quivira Drive

Shawnee Mission, Kansas 66216

Dear Mr. Estes:

As Shawnee Township Trustee youuest our opinion on using township funds to hire

an attorney to represent the township in proceedings connected with the proposed
annexation of township property by the city of Shawnee. You inform us that the proposed
annexation is proceeding pursuankie.A. 12520et seq. and that if it is successful your
township will be left with very little unincorporated area and no residents. You also

inform us that the landowners of the township oppose the annexation and prefer to remain
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part of the township.

In general, a township is a territorial district, subordinate to a county, the inhabitants of
which are vested with political and administrative powers for regulating their own local
affairs. 1 McQuillan, Municipal Corporation, 8 1.30 (198<}%.A. 80101 etseq. sets forth

the basic powers and duties of Kansas townships. The authority to appoint attorneys and
make necessary contracts is discussedsin. 80101 which states:

"Each organized township in this state shall be a body politic and corporate,itsnd

proper name sue and be sued, and may appoint all necessary agents and attorneys in that
behalf, and may make all contracts that may be necessary and convenient for the exercise
of its corporate powers."

Thus, a township has authority to hireadtorney in order to bring or defend a suit or

when "necessary and convenient for the exercise of its corporate powers." The only
restrictions upon expenditures made to hire an attorney are (1) any applicable budgetary
laws and (2) whether it properly exeses a corporate power of the township.

K.S.A. 1987 Supp. 72962 establishes limitations upon the levy of taxes by a township.
While this authority does not establish a specific fund for attorneys' fees, it does discuss a
tax levy for the township genéfaind. K.s.A. 801422 which allows certain township

officials to receive additional compensation from the general fund, evidences the
propriety of paying employment compensation from the general fund. Moreover, use of
general funds to pay the costs oftagn township business appears to be a township
corporate purpose.

K.S.A. 792934limits expenditures from funds appropriated for another fund or purpose and
K.S.A. 101101¢€t seq. limits the ability of municipalities to incur debt. The established
budgetof Shawnee township will determine the availability of funds for the proposed
purpose of hiring an attorney. Assuming that the proper funds are available, it is our
opinion that a township may hire an attorney in order to represent the township in matters
within the scope of township purposes. See also 87 C.J.S., Towns, 8§ 54 (1954), and
Emporia Township v. Williams, 149 Kan. 860, 865 (1939)

The second issue becomes to what degree and in what capacity a township is authorized
to protest a proposed anneratiand if that involvement by the township can be
characterized as a township corporate purpose sufficient to permit the employment of an
attorney.

K.S.A. 1987 Supp. 1319 et seq. discusses annexation of territory by cities. K.S.A. 1987
Supp. 12520a(d)(2 requires that a notice of the resolution considering annexation be

sent to the governing body of the township where the land to be annexed is located.
K.S.A. 1987 Supp. £820a(e) allows all interested persons to be heard at the public
hearing concerningnnexation. K.S.A. 1987 Supp.-201 Thirteenth states that in
construction of the statutes of this state, "person” may be extended to mean bodies politic
and corporate. A township is such a body, pursuaktta. 80101, and may therefore be
consideredh person. Therefore, K.S.A.1987 Supp-5EDa(c) allows and authorizes a
township to speak at the public hearing. Thus, it is our opinion that hiring an attorney to
appear at such a public hearing on behalf of the township is a permissible use of public
moneys for an authorized corporate purpose.

We have been informed that the city of Shawnee is proceeding under K.S.A. 1987 Supp.
12-520. Subsection (g) of that provision allows a protesting landowner "to maintain an
action ... challenging the authority diet city to annex the land and the regularity of the
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proceedings...."

Previous Kansas case law discussed standing to challenge annexat@fax IDrainage

District v. City of Kansas City, 190 Kan. 308 (196¢he court did not permit a collateral chalje

to the annexation proceedings to be brought in the name of the drainage district. Enacted
after this case, K.S.A. 1987 Supp-320, statutorily authorized court challenges by any
owner of land annexed by a city under authority of that section. ialjchowever,

extend legal standing to include other persons or entities.

After enactment ok.S.A. 12520, the Kansas court again discussed standing to challenge
annexation proceedings @y of Lenexa v. City of Olathe, 229 Kan. 391 (198The court

differentiated between annexations proceeding pursuag.ro 12520 and12-521

"Syl. 1 2: 'Under the statutes pertaining to the annexation of land by giies {2519 et

seq.), where a dispute arises as to the annexation of land which adjdyngha only
interested parties to the controversy are the city and the owner of the land which has been
proposed for annexation. Other incorporated cities in the county do not have standing to
challenge a proposed annexation where the land adjoins thandityhe owner of the

land consents to the annexation.’

"Syl. 1 3: 'In cases of a proposed annexation of land not adjoining the city, the rights of
another incorporated city in the county must be considered and it has an interest which
entitled it to chdenge such an annexation in the district court." "

Subsequent amendmentts.A. 12520(g) have not extended legal standing to challenge
annexation procedures to entities other than the landowners. If the annexation in question
is proceeding pursuant KS.A. 1987 Supp. 820 and the land adjoins the city, the

only interested parties to the controversy are the city of Shawnee and the individual
landowners in the affected area. Thus, these are the only parties granted legal standing to
challenge annexatn proceedings.

There is a trend towards permitting municipal or curaghnicipal corporate parties to
challenge governmental actions rather than only permitting individuals to challenge the
validity of territorial annexation. McQuillin, Municipal Corporatis, 8 7.43 (1988).

K.S.A. 1987 Supp. 2821 evidences such a trend in Kansas; where the proposed
annexation of land affects land not adjoining the city, other cities may challenge the
annexation. However, a township is not a city. Moreover, the proposedation

purportedly affects land adjoining the city and the annexation is therefore proceeding
pursuant t.S.A. 12520not 12521. Thus, Shawnee township apparently does not have
standing to bring an action challenging the annexation proceedings.

If the township does not have legal standing to challenge annexation proceedings, the
other purposes for hiring an attorney include lobbying for a particular annexation
decision or representing the legal interests of the affected landowners. As previously
recoquized,K.S.A. 80101 allows the township to exercise corporate powers. It therefore
becomes necessary to determine whether such corporate powers include the power to
lobby against annexation or to fund the legal representation of private landowners who
areprotesting annexation.

Previous Attorney General opinions discuss the authority to approve expenditures of
public funds for lobbying. As discussed in Opinions N62886 and 8562, such

authority must exist either as expressly conferred or necessariigdnpowers. Pursuant

to K.S.A. 1987 Supp. 2320a(e) a township is statutorily authorized to appear at the
public hearing held on annexation. Beyond that, we find no authority allowing the
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township to lobby or intervene. It is therefore our opinion thataship may not hire an
attorney merely to lobby against a proposed annexation.

Attorney General Opinion No. 8677 discussed the authority of a watershed district to
retain counsel in order to assist a private landowner with legal costs incurrecals afre
litigation that peripherally affected the district. While the opinion noted that the district
could possibly benefit from the employment of such an attorney, we opined that such
employment was impermissible.

"It is a fundamental rule of law thatavyer cannot permit a person who pays him to
render legal services for another to direct or regulate his professional judgment in
rendering such legal services. K.S.A125, DR 5107(B). Thus, even if the district pays
an attorney to represent a land@awvbefore the IRS, that attorney owes no duty to the
district. Since the interests of the individual landowner and those of the district may not
always be the same, and since any appropriation of public money must be for a public
purpose, such an expendeguvould be impermissible. Sege Page, 60 Kan. 842 (1899)
(Emphasis added.)

It is our opinion that the legal principles enunciated in Opinion Nd.786also prohibit

the retainment of counsel by a township in order to represent individual landavitters
are protesting annexation.

In summary, it is our opinion that a township may expend moneys from the proper
township fund in order to hire an attorney for township purposes. Such purposes include
costs connected with appearing on behalf of the towradtppoceedings where a

township has legal authority or standing such as a public hearing concerning proposed
annexation pursuant to K.S.A. 1987 Supp52P. However, a township may not expend
public moneys to hire an attorney in order to lobby againahaexation on behalf of the
township or represent the legal interests of private landowners.

Very truly yours,

Robert T. Stephan
Attorney General of Kansas

Theresa Marcel Nuckolls
Assistant Attorney General

AG Opinion 9762 CDL for GradefOperators
June 20, 1997

Re: Automobiles and Other VehicleBrivers' Licenses; Uniform Commercial Driver's
License Act-Definitions; Road Grader Operator Required to Have a Commercial
Driver's License

Synopsis: The operator of a township road grader asdle public roadways for
transportation related purposes is required to obtain a commercial drivers' license. Cited
herein: K.S.A. &, 126; 82, 127; K.S.A. 1996 Supp-8 128; K.S.A. &, 132;49

U.S.C.A. 88 3130131308 49 C.F.R. §8§ 383;3383.5.
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Ridgeway Township Board c/o Morris I. Mercer
Treasurer

Rural Route 1

Carbondale, Kansas 66414

Dear Board Members:

You request our opinion regarding whether the Township's part time road grader
operator is required to have a commercial driver's lic6@B&.). You state that while

the grader has a gross weight of 33,000 pounds, it does not haul passengers or property
and is not licensed or tagged by the State of Kansas. You believe that under these
circumstances the grader is not a commercial motor eehgtefined by federal law

and therefore there is no requirement for obtaining a CDL to operate the grader.

K.S.A. 82, 132 provides that, with certain exceptions, no person may drive a
commercial motor vehicle unless the person has a valid commergl'siticense.
Commercial motor vehicle is defined as:

"[A] motor vehicle designed or used to transport passengers or property, if:

"(1) The vehicle has a gross vehicle weight rating of 26,001 or more pounds or such
lesser rating, as determined by rudesl regulations adopted by the secretary [of the
Department of Revenue], but shall not be more restrictive than the federal regulation;
"(2) the vehicle is designed to transport 16 or more passengers, including the driver; or
"(3) the vehicle is transping hazardous materials and is required to be placarded in
accordance with 49 C.F.R. 172, subpart F, effective January 1, 1991;" K.S.A. 1996
Supp. 82,128(f).

A motor vehicle is "every vehicle which is s@ifopelled, ... but not operated upon rails,
excet vehicles moved solely by human power and motorized wheel chairs;" K.S.A.
1996 Supp. &,128(r). These definitions track those found in the federal law regulating
commercial motor vehicle operatoss.U.S.C.A. § 31301(4), (11See als@g C.F.R. § 383.

While the terms in question have not been further defined by the State, the United States
Department of Transportation, Federal Highway Administration (charged with
administering the federal law regarding commercial motor vehicle operetars,c.A§

31309 has issued interpretations describing the applicability of the federal motor carrier
safety regulations to operators of construction equipment such as motor graders.
Generally operators of efbad motorized construction equipment are not requoed

obtain a CDL even if the machinery is operated on a public highway for purposes of
moving from one construction site to another. The basis for this conclusion is that such
equipment is not designed to operate in traffic. However, when used for steaf or
removal, the interpretations conclude that operators of such construction equipment are
required to obtain a CDL because the equipment is being used on public roads and in
furtherance of a transportation purpose, removal of snow or leaves fromdhdhhea

basis for the exception would no longer exist if the equipment is being used in traffic for
transportation purposes. Regulatory Guidance Part@8Bmercial Driver's License
Standards: Requirements and Penalfesion 383.3-Applicability (Dec. 20, 1995).

Further, the Federal Highway Administration has opined that State vehicle registration
has no bearing on who is required to obtain a CDL (Regulatory Guidasten 383.3

and, with regard to the definitional requirem#rdt a vehicle transport "passengers or
property" to be considered a commercial motor vehicle, that "the construction equipment
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is itself the property being transported as it performs a service such as snowplowing."
Regulatory Guidanceection 383.5-Definitions. These interpretations have not been
rescinded or amended and thus appear to be the current view of the Federal Highway
Administration. Thus, an operator of a road grader would be required to have a CDL if
the grader is used on the public roadgfansportation purposes. If the grader is used

only for off-road construction purposes, no CDL would be required.

The federal regulations do contain an exception for drivers employed by local units of
government operating a commercial motor vehicle withenboundaries of that unit of
government for the purpose of removing snow or ice, but only if the State exempts such
individuals from the CDL requirements and only in certain emergency situadeons.

C.F.R. § 383.1(d)(3)The State of Kansas has not @ exempt such drivers. Ses.A.

8-2,127.

In conclusion, because the State is obligated to comply with the federal law regarding
operators of commercial motor vehicles (.S.C.A. § 3130&ndK.S.A. 82,12¢ and the

Kansas Director of Motor Vehicldsllows the Federal Highway Administration's
guidelines in interpreting and enforcing the state CDL law, it is our opinion that the
operator of a road grader used on the public roadways for transportation related purposes
is required to obtain a CDL.

Very truly yours,

Carla J. Stovall
Attorney General of Kansas

Julene L. Miller
Deputy Attorney General

AG Opinion 200418 Township Board Compensation

June 29, 2004
Re: Roads and Bridge€ounty and Township Road$ownship Board of Highway
CommissionersCompensation

Synopsis: Township board members can be compensated for providing services to the
township provided the services fall within the parameters of "township business" or are
identified specifically in the statutes. However, while a township bimarg be

authorized to appoint or employ one of its members to perform services for the township,
its members must comply with all state governmental ethics laws. Cited HeRIA.

68525 K.S.A. 2003 Supp. 6&26;K.S.A. 68530, 754301a, 754304; 754305; 80

202; 80207; K.S.A. 2003 Supp. 8P08;K.S.A. 803301, 80-302; 86304; 86401; 80

406; K.S.A. 2003 Supp. 8010;K.S.A. 83501, 80-1201; 801407; K.S.A. 2003 Supp.
80-1544;K.S.A. 832002

Jan Satterfield
Butler County Attorney
201 W. Pine, Suité04
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El Dorado, Kansas 67042
Dear Ms. Satterfield:

You inquire whether township board members can receive compensation for services
provided to the township. Specifically, you indicate that there are concerns about
members providing mowing and generdddr services on township roads and other
township property. While former Attorney General Carla J. Stovall opined on this subject
in 1995, the laws mentioned in that opinion have since been amended, and, therefore, its
value is limited.

We also note thahe propriety of a township board or board member's action will depend
upon the specific facts of each situation, and, therefore, we offer this opinion only for
general guidance.

The governing body of a township is comprised of a township trustee, alérk, a

treasurer. These officers are entitled to "receive compensation for their services while
actually and necessarily conducting township busindssthe absence of a statutory
definition of "township business," or an appellate court decision limiting its scope, the
governing body has discretion in determining the parameters of "township business" for
which its members will be compensated. Presuyatdwnship business" would include

the statutory duties of a township board and its individual members.

K.S.A. 80207 establishes the procedure for compensating township board members
where the total amount of annual compensation per member exceeds $100

"(c) The township board, by adoption of a resolution, may fix the amount of
compensation to be received by members of the board. Such resolution shall be published
at least once each week for two consecutive weeks in a newspaper of general circulation
within the township. If the total amount of compensation to be received annually by each
member of the board is $100 or less, such resolution shall not be required to be published
and shall be effective upon adoption of the resolution. A resolution prgwvioiiran

increase in compensation shall not be effective until 30 days following the date of the last
publication of the resolution."

In addition to board members being compensated for "township business," there are a
variety of statutes that authorizedsd members to perform specific compensated

services for the township. The following is a brief list:

1. A township board, serving as a board of highway commissioners, "may employ one or
more... [board] members to perform work and labor on the townshdis ro and

bridges."

2. A township board may appoint one of its members to serve as the road overseer who is
responsible for the "construction and maintenance of all township roads, bridges, and
culverts, under the supervision of the township board amddbnty engineer.”

3. A township board serves as an auditing board, which examines and audits all claims
against the township for which the member can receive compensation for "attending to
the township business."

4. Township board members can receiempensation for their services "in the

supervision of the operation” of the township water system, as members of the governing
body of a township fire district, and for services as members of the governing body of a
township sewage district.
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Clearly, towrship board members can be compensated for providing services to the
township provided the services fall within the parameters of "township business" or are
identified in the statutes. We also note that state law contemplates the employment of
township offcers by virtue of K.S.A. 2003 Supp.-208 which provides, as follows:

"A township officer who also is an employee of the township shall abstain from voting
for or participating in any motion of the township board to increase the compensation,
salary, otbenefits to be paid to such person as an employee of the township."

However, while a township board may be authorized to appoint or employ one of its
members to perform services for the township, its members must comply with all state
governmental ethidaws,includingK.S.A. 754304and754305 K.S.A. 754304

prohibits a local governmental officer or employee from making or participating in a
contract in which the officer or employee has a "substantial intekeSLA. 754305

requires a local governmtal officer or employee to file a statement of substantial
interests with the county election officer before "acting upon any matter which will affect
any business in which the officer or employee has a substantial interest.” Therefore,
depending upon thiacts, the member being considered for appointment or employment
should avoid participating, as a board member, in the making of any contract for that
purpose, and abstain from taking any action in regard to the matter.

You also query whether a board niten can take "unilateral action” to perform a
compensated service. This issue was addressed in Attorney General OpiniorlMb, 81
which concluded that where a statute requires action by a township board, such action
can be taken only by the boardot individual members. Moreover, to the extent there is
conflicting statutory language dealing with duties delegated to a township officer and also
to the township board, the more recent statute controls. The better practice may be for the
township board to ta formal action appointing the individual to perform the service and
establishing the compensation.

Finally, you inquire regarding the legal propriety of a township board member hiring a
relative to perform compensated services for the township. Treroatatutes

prohibiting nepotism in this instance. As indicated previously, however, the better
practice may be for the township board to appoint or employ individuals to perform
services for the township.

Additionally, the governmental ethics laws shibbk consulted in determining whether a
township board member is precluded from participating in a contract, as a board member,
or acting on any matter involving the board member or the board member's relatives.

Sincerely,

Phill Kline
Attorney General oKansas

Mary Feighny
Assistant Attorney General
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AG Opinion 20171 Township Powers & Codes

Synopsis: A township lacks authority to enact local laws or undertake any action not
specifically authorized by statute or the state constitution. Lackingasubbrity, a

township may not adopt a uniform code by reference, nor do the provisions in K.S.A.
12-3301 et seq. for the adoption of such codes apply to townships. Cited herein:

K.S.A. 12 101; 123301; 123303; K.S.A. 2016 Supp. 1B01a; 80101; 86301;80

401; 80501; Kan. Const., Art. 5 § 12.

* % %

Dear Mr. Redding, Mr. Goehring, Mr. Rothwell, and Ms. McKee:

On behalf of the Board of Directors of Blue Township, and the Board of County
Commissioners of Pottawatomie County, Kansas, each of you has eshaest

opinion regarding the authority of townships. Blue Township is located in the

southwest corner of Pottawatomie County, bordering the City of Manhattan and Riley
County. Your question is whether the township board has authority to adopt uniform
building, electrical, and plumbing codes. If such authority exists, you also inquire

about the applicability of the adoption by reference procedure for cities and counties
outlined in K.S.A. 123301 et seq. In response to your questions and as explained
below, we conclude that as a quasunicipal corporation, a township may exercise

only the authority granted to it by the legislature or the state constitution. Townships
are granted limited authority regarding specific local matters, none of which includes
the adhority to create or adopt laws. As such, townships do not possess the authority

to adopt building codes.

Township Authority

It is first necessary to examine what authority townships hold in order to answer your
guestions. Generally, townships are notxond er ed muni ci pal cor por a
deemed to be corporations of any kind . . . they are generallymuastipal
corporationseéas specifically provided for I
state constituti on. 0 2toempowertownshspathroughe gi sl at ur
statute in K.S.A. 2016 Supp.-8@1: Each organized township in this state shall be a
body politic and corporate, and in its proper name sue and be sued, and may appoint
all necessary agents and attorneys in that behalf, mecwra hold real and personal
property for the use of the township, sell, convey and dispose of real and personal
property owned by the township, and may make all contracts that may be necessary
and convenient for the exercise of its corporate powers.

Thelegislature also outlined the duties of a township trustee in K.S-8080by

limiting the trustee to looking after township roads and the taxing mechanisms
necessary for the upkeep of such roads. K.S.A@Dand K.S.A. 8601

respectively, also outlinghe narrowly defined duties of the township treasurer and

clerk regarding finances and the maintenance of the records necessary to the operation
of the township. In addition to roads, townships are also given the authority to raise
funds for the operatioof parks, libraries, fire protection, water supply and other
useful public services. 3 None of these stat
encompass the adoption of new laws; rather, they are focused on enforcement or
application of laws put in place logher bodies.
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By comparison, the grant of authority to enact local laws given to cities and counties is

clear. In K.S.A. 12101, the home rule of cities, as provided for in Article 12, 8 5 of

t he Kansas Constitution, iermoedtitkirlocaled by e myg
affairs and gover nment b y-l10bargdutsthe boardofo K. S. /
county commi ssioners the authority to Atrar
powers of local legislation and administration it deems appropriate Town s hi p s

possess no such broad grants of authority by statute or the state constitution.

Adoption of Codes by Reference

In your request, you note that K.S.A.-3201 et seq. do not specifically authorize a

township to adopt a code by reference. Since no direct authorization for townships is

provided, such authority would have to be inferred from elsewhere. However, the

definitions section provides evidence that the legislature did not intend this authority

to extend to townships. KSA. 2301 (b) defines a municipalit
local unit of government which is authorized to enact local laws under the state law or
constitution. o As discussed above, a townst
thus, a township does not meet the statutory definition of a municipality in K.S.A. 12

3301(b). Therefore, the procedures set forth for the adoption of codes byageféoen

not apply to townships. Further, K.S.A.-3301 et seq. also specifically provide

procedures for cities and counties in the adoption of codes by reference. In this way,

the county has a mechanism to apply the proper codes to townships. K-8303L2

which provides the procedure that should be followed by counties when making an

adoption by reference, provides that a county may enact codes that apply differently

based on geographic |l ocation within the col
adoptedoursuant . . . to this section may be made applicable, by resolution, either to

all unincorporated portions of the county or to any area of the county outside of but
within three (3) miles of the nearest point
distinction indicates that the legislature has considered the need to regulate growth

near expanding urban areas without unduly burdening less populated areas of a

county.

A township lacks authority to enact local laws or undertake any action not spgcifical

authorized by statute or the state constitution. Lacking such authority, a township may

not adopt a uniform code, nor do the provisions in K.S.A33@1 et seq. for the

adoption of such codes by reference apply to townships. When it comes to

unincorpoated areas of a county, the board of county commissioners is the authorized

body to adopt such laws.

Sincerely,

Derek Schmidt

Kansas Attorney General

Kenneth B. Titus

Assistant Attorney General
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County authority to repair township roaddarshall Couny v. Lincoln
Township

266 Kan. 355, 970 P.2d 54

Supreme Court of Kansas.
BOARD OF COUNTY COMMISSIONERS OF MARSHALL COUNTY, Kansas, Appellee,
V.
LINCOLN TOWNSHIP, MARSHALL COUNTY, Kansas, Appellant.
No. 80215.
Dec. 11, 1998.

County brought action againstwnship to recover costs it expended to repair township
road which was determined to be unsafe for public travel. The District Court, Marshall
County, J.D. Euler, J., entered summary judgment in favor of county, awarding it
$2,030.25. Township appealéte Supreme Countocket, J., held that: (1) county had
discretion to order necessary repairs when township failed to maintain its roads in good
condition for travel when weather was wet or road was muddy and was entitled to
reimbursement for requiredpairs, and (2) township's failure to budget sufficient funds

to meet cost of road repair did not prohibit county from ordering repairs.

Affirmed.

Abbott, J., filed a dissenting opinion, in whiefeFarland C.J., anaavis, J., joined.

Repair of roads which are not safe for travel is a duty imposed by the State on townships
for the purpose of "public safety," within meaning of extreme emergency need exception
to prohibition against issuing ffland warrants for purposes of Cash Basis La®/A. 10

1101et seq.79-5030, 795031

Syllabus by the Court
1. Rules of summary judgment are discussed and applied.
2. When a statute is plain and unambiguous, the court must give effect to the intention of
the legislature as expressed.
3. Underk.S.A. 68124, the duty of a township is to keep its roads in "good condition for
travel." Where the township neglects, refuses, or fails to comply with the statute's
mandate, the board of county commissioners of the county in which the township is
located my exercise its discretion to conduct road repairs and charge the township for
the project.
4. Where a public official or board is vested with discretion, courts will not interfere to
control that discretion in the absence of fraud, bad faith, or grosepngty on the part
of the official or board.
5. The fact that a township has failed to budget sufficient funds to meet the cost of road
repair does not prohibit the board of county commissioners of the county in which the
township is located from orderingwnship road repair or maintenance when the board
finds the township road is not in good condition for traxel.A. 68124,
Edward F. WiegersOf Galloway, Wiegers & Heeney, LLP, of Marysville, argued the cause
and was on the brief for appellant.
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Keith W. Sprouse county counselor, argued the cause and was on the brief for appellee.

LOCKETT, J.:

County repaired a township road. Township refused to pay County. County filed suit
against Township to recover its costs for the road repair. The district court found County
had statutory authority to repair the road and assess the cost against Towaskep, g
summary judgment to County, and entered judgment against Township for the amount
of the repairs. Township appeals, claiming Board of County Commissioners had no
statutory authority to repair or order Township to repair the township road.

On Octoben 0, 1994, seven residents of Lincoln Township, who resided along or near a
township road that lies between Lincoln Township and Nemaha County, met with the
Board of County Commissioners of Marshall County (Marshall County) to express their
concern regardonthe safety of the township road. Marshall County contacted the county
road supervisor, who opined that the road was not safe for the traveling public,
particularly for the school bus and the U.S. mail carrier. Marshall County sent written
notification tothe Lincoln Township Board of Trustees, advising the trustees that if they
did not repair the road within 2 weeks, Marshall County would proceed krsderss

124 with reasonable repairs to the township road and charge the expenses to Lincoln
Township.

On October 17, 1994, the Lincoln Township Board of Trustees met with Marshall
County and informed the commissioners that Lincoln Township did not have sufficient
funds to make the needed repairs on the road. Lincoln Township believed the road was
in satishctory condition for travel except when it was wet and muddy, and denied
Marshall County's demand to repair the road.

On October 24, 1994, Marshall County delivered rock to the township road. Lincoln
Township applied the rock to the road. Marshall CouiitgdLincoln Township

$2,030.25 for the cost of the rock, labor, equipment, and material. The amount was due
on or before March 10, 1995. Lincoln Township claimed it was without funds and
refused to pay the amount due.

Marshall County filed an action ingdrict court to recover the cost of the project. The
district court granted summary judgment to Marshall County against Lincoln Township
in the amount of $2,030.25. Lincoln Township appeals, claiming Marshall County had
no authority under the circumstasde repair or to order the township to repair the
township road.

The resolution of the question presented depends on statutory interpretation.
Interpretation of a statute is a question of law, and this court's review is unlimited.
Hamilton v. State FarmiFe & Cas. Co0.263 Kan. 875, 879, 953 P.2d 1027 (1998)

The district judge observed that the answer to the issue depends upon the interpretation
of K.S.A. 68124, which provides in part:

"Where under the laws of the state of Kansas ... any road or highatas not a county

road has been declared to be a public road or highway, it shall be the duty of the board of
highway commissioners of the township in which such road is located to repair, place
and keep in condition for travel such roads or highwaguch board of highway
commissioners shall neglect, refuse or fail to comply with the provisions of this act, the
board of county commissioners of the county may repair and put in good condition for
travel such road or highway, and shall charge the esgsetimerefor to the township in

which such road is located."”
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The district judge noted that although the primary responsibility for the maintenance of
township roads in counties that do not operate under the county unit system is placed
with the township bard, as provided bi.s.A. 68526 andés-124, there are certain

situations where the board of county commissioners has the statutory authority to
intervene. The provisions &fs.A. 68124 allow the board of county commissioners to
intervene when the towhip board "shall neglect, refuse or fail" to place and keep the
roads in good condition. The district judge observed that if the county commissioners
determined the road is not in good condition for travel, the commissioners had statutory
authority to puthe township road in good condition and charge the expenses to the
township.

The district judge noted there was a difference of opinion between Marshall County and
Lincoln Township as to whether the road was safe for travel or whether repairs were
necessarto put the road in good condition. Lincoln Township had concluded, based on
the use of the road, history of maintenance of the road, funds available for repairs, and
other factors, that the road, except when wet or muddy, was in good condition for travel
Marshall County, after considering the same factors, disagreed with Lincoln Township
and concluded that the road was not safe for public travel and required repair to put it in
safe condition for travel when wet or muddy.

The district court observed thislitarshall County had relied upon Attorney General
Opinion No. 8722 in determining it had the authority to make repairs to the road and to
charge the expenses to Lincoln Township. The Attorney General had issued the opinion
on February 5, 1987, at the regtiof the Marshall County Counselor. Before discussing
that opinion, the district judge acknowledged that opinions issued by the Attorney
General's office, though not binding on the court, are persuasivew&es. City of

Lawrence232 Kan. 353, 362, 654 P.2d 445 (198@yeenwood v. Estes, Savings & Loan Commissidtidl,

Kan. 655, 661, 504 P.2d 206 (1972)

In Opinion No. 8722, the Attorney General relied upstack Farm Co. v. Pottawatomie County,

116 Kan. 315, 226 P. 781 (1924nd determined that Marshall County had authority under
K.S.A. 68124t0 make repairs to a township road and to charge the township for the
expenses incurred if the township board failed to make the necessary repairs to keep the
road in good condition fdravel. InStock Farm Cathis court stated:

"Where the township highway commissioners neglect to place and keep in condition a
lawfully established township road, that duty may be lawfully performed by order of the
board of county commissioners or thaunty engineer, and the expenses therefor

charged against the township as provided in R.9.288 68546."116 Kan. 315, Syl. 1 5, 226

P. 781

The district judge then noted thas.A. 68124 contains no statement as to what repairs

may be made or how thierm "good condition for travel” is to be construed or applied.
The district judge pointed out that the statute vests the board of county commissioners
with the authority to determine whether the township board of highway commissioners
has neglected, reded, or failed to repair and place the road in good condition. The
district judge concluded that the repairs needed for the road to be in good condition for
travel are left to the sound judgment and discretion of the board of county
commissioners.

The distict judge further noted that ®ratt v. Fall River Township Board55 Kan. 442, 445, 125

P.2d 357 (1942)the Kansas Supreme Court, in a mandamus action relating to the repair and
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maintenance of a township road, stated: "Where a public official or oaedted with
discretion courts will not interfere to control that discretion in the absence of fraud, bad
faith or gross impropriety on the part of the official. [Citations omitted.]"

The judge then noted that Marshall County, after consideration ak¢hef the road as a
farm-to-market road, mail route, and school bus route, had concluded the road was not
always in good condition for travel and needed to be repaired. Marshall County had
attempted to obtain the cooperation of Lincoln Township in makieaghecessary

repairs. After Lincoln Township refused to make the necessary repairs, Marshall County,
following K.S.A. 68124, exercised its discretion and made the necessary repairs.

As it did in the district court, Lincoln Township arguesappeal that it did not fail to

act; it specifically considered the condition of the road and elected not to repair a road
that was safe for public travel except when it was wet or muddy. Lincoln Township
asserts that Marshall County made a political deisd repair the road, rather than a
decision based on safety considerations. By acting in such a manner, Lincoln Township
contends Marshall County unlawfully usurped Lincoln Township's authority and
repaired a road the township had determined to be id goadition for travel under

normal weather conditions. Lincoln Township also alleges that the district court
considered controverted facts regarding the condition of the road and improperly ruled
on the motion for summary judgment.

Summary judgment is apgpriate when the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and that the moving party is entitled to
judgment as a matter t#w. The trial court is required to resolve all facts and inferences
which may reasonably be drawn from the evidence in favor of the party against whom
the ruling is sought. When opposing a motion for summary judgment, an adverse party
must come forward ith evidence to establish a dispute as to a material fact. In order to
preclude summary judgment, the facts subject to the dispute must be material to the
conclusive issues in the case. On appeal we apply the same rules, and where we find
reasonable mindsould differ as to the conclusions drawn from the evidence, summary
judgment must be denieghliba v. Union Pacific R.R. C®64 Kan. 128, 13B2, 955 P.2d 1189

(1998)

After reviewing the record, we find that it is unnecessary to sort through theetec

and uncontroverted facts raised by Lincoln Township to resolve the question of whether
the evidence indisputably established that the township road was not always in good
condition for travel. The answer is found in affidavits submitted by LincolmriBhip to

the district court.

Lincoln Township attached three affidavits to its memorandum in opposition to Marshall
County's motion for summary judgment: an affidavit by Loren Kent Stowell, treasurer of
Lincoln Township; an affidavit by August Barnesntoln Township grader operator;

and an affidavit by Donald Van Dorn, trustee of Lincoln Township. All three affidavits
stated: "When the road was wet it could be classed as a dirt road and would not be
passable for ordinary traffic or school buses." Tligl@afits by Loren Kent Stowell and
Donald Van Dorn stated that the road "was not dangerous and was passable to ordinary
traffic at all timesexcept when it was mudtiyfEmphasis added.)

Lincoln Township's affidavits admit that the township road was ngbad condition

for travel when the weather was wet and the road was muddy. Each affidavit explained
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that alternate passable roads were utilized by the school bus and the mail carrier during
wet weatheri.e., alternate routes were necessary because theskogvroad was not in
condition for travel during those times. The Lincoln Township affidavits clearly

establish that the township road was not always in good condition for travel. In addition,
the county road supervisor determined the road was not sdfeeftraveling public.

When a statute is plain and unambiguous, the court must give effect to the intention of
the legislature as expressede Marriage of Killman264 Kan. 33, 4213, 955 P.2d 1228 (1998)
Underk.S.A. 68124, the duty of a townshisito keep its roads in "good condition for

travel." Where the township neglects, refuses, or fails to comply with the statute's
mandate, the board of county commissioners of the county in which the township is
located may exercise its discretion, condoeitrrepairs, and charge the township for the
cost of the projeck.S.A. 68124,

K.S.A. 68124 is unambiguous. Lincoln Township had a duty to maintain its roads in good
condition for travel, and Marshall County had discretion to order necessary repairs whe
Lincoln Township failed to do so. Marshall County determined that Lincoln Township
had failed in its duty to keep the road in good condition for travel when the weather was
wet or the road was muddy. Marshall County, as authorized by statute, exdscised i
discretion and made the determination that under the circumstances the road should be in
good condition for travel in wet weather. Consequently, it made necessary repairs to the
road and charged the expenses to the township.

Marshall County did naact fraudulently, in bad faith, or with gross impropriety; it

clearly acted within the bounds of its discretion in ordering the repair of the road. The
district court did not err in granting summary judgment in favor of Marshall County.

Cash Basis Law

Theaffidavit of Donald Van Dorn, trustee of Lincoln Township, states that there were not
sufficient funds in the township budget to pay for the road repair. Lincoln Township
argues that Marshall County cannot create a debt or obligation for Lincoln Township
which Lincoln Township could not lawfully create. Lincoln Township asserts that
Marshall County's expenditure for the township's road repair was unlawful because the
township was prohibited by the Kansas Cash Basis k&m. 101101 et sed.from

expendng funds or creating an indebtedness in excess of the amount of funds actually on
hand or in excess of the amount it had budgeted.

The district judge observed that in Lincoln Township's response and opposition to
Marshall County's motion for summary judgmelincoln Township asserted a defense

that it did not have sufficient funds to pay for the cost of the repairs for the improvements
to the road. That statement was originally made by Loren Stowell, Lincoln Township
Treasurer to the board of county comsiugers at its October 17, 1994, meeting. The
judge found that the cost for the repairs was a major reason for Lincoln Township's
refusal to make the repairs.

The judge observed that Lincoln Township is subject to the provisions of the Kansas
Cash Basis La. It then noted that the provisionsio$.A. 68124 do not provide that a
township's lack of adequate funds to repair a road creates a bar to the authority of the
board of county commissioners to proceed with the repairs. The district court observed
thatlack of funds may, at least temporarily, prevent payment to the county for the repairs
to a township road.

The judge noted that there are provisions under the cash basis law by which an

55



indebtedness in excess of funds on hand may be incurred, suchszsiéimee of bonds,
temporary notes, or no fund warrants, as permittexl$x. 161116 The judge concluded

the fact Lincoln Township did not have adequate cash funds available to make repairs to
the road did not justify or excuse it from making arrangemséor the repair of the road

or attempting to work out some arrangement with Marshall County for payment of the
expenses incurred for the repairs.

Whether the cash basis law constitutes a defense against Marshall County's claim
requires this court to reaw the applicable statutes. There are exceptions to the cash basis
law. K.S.A. 792938allows expenditures for expenses in excess of a governing body's
budget through the use of4fiand warrants. Ndund warrants may be issued where,
"because of unforesee&ircumstances the revenues of the current budget year for any
fund are insufficient to finance the adopted budget of expenditures for such fund for the
current budget yeark'.s.A. 792938 The budget must already include the expenditures
before issuancef no-fund warrants may be approved. If the township must spend more
than the amount originally budgeted through the use -6find warrants, the township

must amend its budget pursuanki®.A. 79 2929a

No-fund warrants will not be authorized by thet® Board of Tax Appeals except upon a
finding of extreme emergency ne@&ds.A. 795031 "The term 'extreme emergency need'
shall include, but not be limited to, amounts required to comply with state or federal
requirements in such areas as ... publaitheand safety.K.s.A. 795030 Clearly, the

repair of roads which are not safe for travel is a duty imposed by the State on townships
for the purpose of public safety.

Lincoln Township may not use the cash basis law to opt out of complying with statutor
imposed duties. Lincoln Township has not demonstrated to this court that incurring the
financial obligation associated with repairing the township road pursugrst 4068124 is
unlawful.

Affirmed.

ABBOTT, J., dissenting:

The trial courigranted summary judgment in this case. | believe that to be error. | am also
troubled by the fact it appears to me we have imposed a duty concerning unimproved
roads in Kansas where no duty previously existed. This may haxesfening effects,

not only an townships but on counties, to improve the many miles of unimproved roads

in Kansas, as well as potential tort liability.

First, | believe summary judgment was premature. A real question exists as to whether
the Board of County Commissioners of Marshalu@ty (Marshall County) repaired and

put the road in good condition for travel. When the record is examined, as we must view
it, in the light most favorable to Lincoln Township, Marshall County "dumped" 257 tons
of rock on a 1 1/2Znile stretch of road. Mahall County does not appear to have spread

the rock. Thus, a question remains as to whether Marshall County improved the road for
travel.

My main concern is that there has been no duty in Kansas to make unimproved roads
passable during a wet period. Litred ownship has 18 miles of gravel road and 22 miles

of unimproved dirt roads. Statewide, there are over 5,000 miles of unimproved dirt roads.
| would not hazard a guess as to how many\ater crossings exist in Kansas. Since
statehood, persons using levater crossings and unimproved dirt roads have been
inconvenienced by having to take the "long way" home when the creek rose or the road
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was muddy. Now we say one political group can make improvements, but order another
political group to pay the cost efich improvements if the road becomes unusable when
it is muddy.

| recognize that Marshall County relied on the fact that the road was used ast@ farm
market road and was used by school busses and by a rural mail garness1701

provides that theoard of county commissioners may designate roads used for such
purposes and receive federal funds for their improvements. Obviously, Marshall County
did not consider this road of sufficient importance as a-farmarket road, school bus
route, and rurainail carrier route to include it undeIs.A. 681701, but it relies on those

three factors to impose a cost on the Township.

Interestingly enough, this court has held that "[w]hile a county is required to improve a
county road, it is not required to sace it with gravel.'Neosho County Comm'rs v. Burdid0

Kan. 698, Syl. 1 1, 244 P. 866 (1928)he amount of maintenance on a road has always been
discretionary with the county commissioners and should be with the township board.
Marshall County has thability to take over the maintenance of all roads in the county or,
underk.S.A. 681701, it could take over this specific 1 1/2 miles of roadway if it deems it
important enough a farto-market road, school bus route, or rural mail carrier route.
When tle legislature adoptads.A. 68124, | do not believe that it ever intended to allow a
board of county commissioners to cause an unimproved dirt road to be graveled at a
township's expense solely because the road succumbs to nature and becomes muddy
when t rains.

| am concerned that we may be imposing tort liability on counties and townships for
failure to gravel unimproved dirt roads. This is because by allowing an exception to the
cash basis law, we are saying muddy roads are unsafe. The cash balksvsara
exception for unsafe emergency situations. Muddy roads are not necessarily dangerous
roads. They may be irritating and inconvenient, but they do not create an unsafe
emergency situation.

| would emphasize that we are dealing with what appears gonmrmal, ordinary, dirt

road which gets muddy when it rains. The granting of summary judgment in this case is
declaring that as a matter of law, the county commissioners in any county that have a
township road system can gravel any township road and the township to pay for it
solely because it gets muddy when it rains.

| would reverse the trial court.

MCFARLAND, C.J., anaAvis, J., join in the foregoing dissenting opinion.
Kan.,1998.
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TOWNSHIP TRUSTEE - KSA Chapter 80 Article 3
80-301.Powers and duties generally

The township trustee shall have the power to:

(a) Divide the township into road districts, and make such alterations as may be
necessary;

(b) ensure all moneys belonging to the township are properly spent for road or other
purposes;

(c) provide for the care and management of all property, real and personal, belonging to
the township, and to superintend the various interests thereof;

(d) cause a record to be made accurately defining the boundaries and number of each
road distrit, as well as the alterations made in such district or districts in the township;
(e) administer all oaths in the necessary discharge of the duties of the office;

(f) superintend all the financial concerns of the township, and at the July session of the
board of county commissioners, annually, with the advice and concurrence of the board
of county commissioners shall levy a tax on the property in the township for township
road and other purposes, and report the same to the county clerk, who shall enter the
same on the proper tax roll in a separate column or columns, and the treasurer shall
collect the same as other taxes are collected. If the trustee and board of county
commissioners fail to agree on any such levy, the board of county commissioners shall
levy such township road and other taxes; and

(g) discharge such other duties as may be imposed by law.

History: G.S. 1868, ch. 110, § 22; L. 1885, ch. 194, § 1; R.S. 1923080L. 1968, ch. 406, § 140;
1994, ch. 232, §:2luly 1.

ATTORNEY GENERAL'S OPINIONS

Township board; auditing board.-8%1.

1. Township trustegpowers and duties generally; roads and bridge4.786
2. Township Board of Highway Commissioners; Compensatiorl&4

CASE ANNOTATIONS

1. Officers may contract for bridge costing more than $200; presumptigiieg.Township
v. Bridge Mfg. Co., 4 K.A. 622, 45 P. 660

2. Township board may build bridges on township |Eeendaro Township v. Bridge Co., 6
K.A. 640, 49 P784

3. Township board has power to make contract to build bridge. Uhl v. Township of
Douglas, 27 K. 80.

4. Power to levy road tax; statute cited. K. C. Ft. S. & G. RId. Co. v. Tontz, Treas., 29
K. 460, 462M. & M. Rly. Co. v. Champlin, Treas., 37 K. 682, 683, 16 P..222

5. Township engaged in improving highway acts as agency of state; township not liable
for personal injuries as to employ&&her v. Township, 87 K. 674, 125 P..94

6. Effect of stipulation entered into in proceedings against township considihetlv.
Odell Township, 87 K. 687, 125 P. 61

7. Duty to divide county into road districts considergithne v. City of Hutchinson, 88 K. 188,
127 P. 606
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8. Duty with respect to drainage of roads considewveés v. Freeman, 91 K. 106, 111, 136 P.
943

9. Township authorized to levy taxes to pay judgment for damaggs.v.Modell
Township, 92 K. 979, 146 P. 9994 K. 402,146 P. 993

80-302. Auditing boad; quarterly meetings; annual report; compensation of
trustee, clerk and treasurer.

The township trustee, clerk and treasurer of each municipal township shall constitute an
auditing board. The auditing board shall meet in March, June, Septemli2ecgber

of each year and examine and audit all claims against the township, and shall file their
annual report with the county clerk for the approval of the board of county
commissioners on or before January 31 of the succeeding year. No claim against any
township shall be paid until allowed by the auditing board. All claims allowed by the
auditing board shall be recorded by the clerk electronically or in a book to be kept for that
purpose.

The township trustee, clerk and treasurer shall each receitheefofficer's services in
attending to the township business, an amount determined by the township board as
provided by K.S.A. 8207, and amendments thereto.

History: L. 1885, ch. 168, § 9; L. 1887, ch. 234, § 1; L. 1913, ch. 333, § 1; R.S. 19308280 1953, ch.
462, 8 1; L. 1965, ch. 546, § 1; L. 1968, ch. 375, § 18; L. 1977, ch. 348, § 1; L. 1982, ch. 429, § 2; L. 1984,
ch. 371, 8§ 1|.. 1996, ch. 184, §;6.. 2007, ch. 39, § 2; July 1.

ATTORNEY GENERAL'S OPINIONS
Township clerk; salary. 8288.
1. Compensation of members of township boardsl 5.

CASE ANNOTATIONS

1. Accounts to be itemized; formal presentation not necessadl/Creek Township v.
Codding, 42 K 649, 650, 652, 22 P. 741

2. Claim for damages; filing of verified claim not necessagigenring v. Reasant Hill
Township, 108 K. 29, 193 P. 893

80-304. Annual report of trustee to county commissianesility of
township auditing board; copies of report available for inspection.

(a) The township trustee, at the regular meeting of the board efycoommissioners

next succeeding the annual settlement of the township treasurer and road overseers, shall
make a complete report of the affairs of the township for the preceding year, stating in
detail the items of account audited and allowed, the nafueach account, and the name

of each person to whom such an account was allowed. Such report shall specify the
amount of compensation and amount of reimbursement of expenses paid to members of
the township board pursuantke.A. 80207, and amendments thereto. Such report shall
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be verified by affidavit and shall be exered by the board of county commissioners. If
found correct and in conformity to law, the board shall approve the report and accounts
and the same shall be filed in the office of the county clerk of such county. Copies of the
report shall be made availahipon request. If such report and accounts are found not
correct, or not in conformity to law, the board shall cite such township auditing board to
appear before it and correct any errors appearing therein. Such township auditing board
and their bondsmerhall be liable to their township for the amount of any and all
accounts or demands by them allowed or paid in excess of that authorized by law for any
purpose. It shall be the duty of the county attorney of such county to prosecute any and
all suits in thename of such township for the recovery of the same, in any court of
competent jurisdiction.

(b) Payments made prior to August 2, 1996, to township officers for duties and services
performed pursuant tQS.A. 68525, 68-530, 68-531, 68 542, 80-207, 80-302, 80-304,80-410, 80-

1204, 80-1407, 80- 1501, 80-1544andgo-2002, and amendments thereto, or while actually and
necessarily conductintownship business are hereby validated.

History: L. 1885, ch. 168, § 11; R.S. 1923-804; L. 1984, ch. 371, § 2. 1996, ch. 184, §;1.. 1997,
ch. 153, § 1July 1.

ATTORNEY GENERAL'S OPINIONS
1. Duty of county attorney to townshgoncerning laying out and opening township
roads. 81162.

CASE ANNOTATIONS
1. Duty of township trustee; section quot€e@her v. Odell Township, 87 K. 687, 690, 125 P. 61

80-305. Property of township; custody and disposition; receipt.

In addition to the duties now prescribed by law, the township trustee shall have the
custody and disposition of the praopeof his or her township, and shall on going out of
office take from his or her successor in office a receipt for such property as he or she
shall transfer to him or her, and shall file such receipt with the county clerk of his or her
county; and such ceipt when so filed shall be prima facie evidence of the facts therein
stated.

History: L. 1871, ch. 153, § 1; March 16; R.S. 1923,315.

CASE ANNOTATIONS
1. Construction of drain in public highway; section citeélkts v. Freeman, 91 K. 106, 111, 136
P. 943

80-306. Prosecutions for violations of road laws.

The township trustee shall prosecute in thma of his or her township all violations of
the different road laws, or any provisions thereof; and in such prosecution it shall be the
duty of the county attorney to act on behalf of the township.

History: L. 1871, ch. 153, § 2; March 16; R.S. 1923, 3®.
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ATTORNEY GENERAL'S OPINIONS
1. Duty of county attorney to township concerning laying out and opening township
roads. 81162.

CASE ANNOTATIONS
1. Section indicates by its verbiage a reference to criminal casestalde Nye, 85 K.
559, 562, 117 P. 1014

80-307. Removal of obstructions from highways.

The townshigrustee may remove obstructions from the highways in cases where the

road overseers shall refuse or fail to do so; and the trustee shall in such cases have all the
power of road overseers in calling out the inhabitants to perform the work necessary to
remove such obstructions.

History: L. 1871, ch. 153, § 3; March 16; R.S. 192338 .

CASE ANNOTATIONS

1. Injunction preventing interference by road overseer; held not proper remtna
Township v. Ruark, 39 K. 109, 18 P..61

2. Road overseers are primarily charged with repair to public highways. Ohio
Township, 62 K. 315, 317, 62 P. 1018hanks v. Pearson, 66 K. 168, 169, 71 P. 252

AG Opinion No. 8647 Limitation of Township Trustee

Synopsis: In all counties not operating under the county road unit system, the
maintenance of township roadsd the purchase of equipment necessary to perform such
maintenance, is the duty of the township board. K.S.A&8 For this purpose, the
township board consists of the trustee, the treasurer and the clerk. Because these are
township board functions, rane officer acting alone may substitute his authority for that
reserved to the board. To the extent the language of K.S-B2&8onflicts with the

general duties delegated to the trustee pursuant to K.S:20B@he earlier language of
K.S.A. 80301 nust be deemed to be repealed by implication. Cited herein: K.S:A. 68
101; 68526; 68530; 80301; 80401; 80501.

61


http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1911017387&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1911017387&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1888174076&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1888174076&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1900013401&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1900013401&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=660&SerialNum=1903014201&FindType=Y&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02

TOWNSHIP TREASURER - KSA Chapter 80 Article 4
80-401. Duties of treasurer.

The township treasurer shall receive and take charge mbakys belonging to the
township, or which are by law required to be paid to him or her, and shall pay out and
account for the same upon orders drawn upon him or her by the township trustee, and
shall discharge such other duties as may be required ofrtier by law.

History: G.S. 1868, ch. 110, § 26; March 11; R.S. 1923480.

ATTORNEY GENERAL'S OPINIONS

1. Township board; auditing board.841.

2. Township treasurer; duties.-94.

3. Township trustee; powers and duties generally; roads and bridg4s. 86

CASE ANNOTATIONS
1. Bridge on township line; section citegElemendaro Township v. Bridge Co., 6 K.A. 640, 642, 49
P. 784
2. Treasurer has charge of township mor@tk v. Railway Co., 8 K.A. 733, 736, 737, 54 P. 930
3. Township warrant is prima facie an acknowledgtrara debtwalnut Township v.
Jordan, 38 K. 562, 16 P. 812

80-402. Same; accounts; exhibit at aahmeeting.

The township treasurer shall keep a true account of all moneys by him or her received by
virtue of his or her office, and the manner in which the same have been disbursed,
keeping a separate account with each fund, electronically or in adbekprovided at

the expense of the township for that purpose, and shall exhibit such account, together
with his or her vouchers, to the township auditing board at their annual meeting on the
last Saturday of October in each year for adjustment andrgetit.

History: G.S. 1868, ch. 110, § 27; L. 1885, ch. 168, § 12; L. 1886, ch. 140, § 3; L.
2007, ch. 39, § 3; July 1.

ATTORNEY GENERAL'S OPINIONS
Township treasurer; duties.-494.

CASE ANNOTATIONS
1. Treasurer and sureties are liable for moneys deposited in suspenderobank.
Douglas Township, 5K. 451, 452, 34 P. 1046

80-403. Same; verification; duplicate to county clerk.

The account as provided for in the last preceding section shall be made out in duplicate,
and shall be verified by affidavit that the same is in all respects true andtcane that
it contains the full and true amount of all moneys received by him or her during the full
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period of time for which he or she should make such statement; and one of such verified
duplicates shall be filed forthwith by the treasurer in the effitthe county clerk.

History: G.S. 1868, ch. 110, § 28; March 11; R.S. 1923488.

ATTORNEY GENERAL'S OPINIONS
1. Township treasurer; duties.-324.

CASE ANNOTATIONS
1. Township warrant is prima facie an acknowledgment of a geibtut Township v.
Jordan, 38 K. 562, 16 P. 812

80-404. Deposit of moneys; investment of idle funds.

In all townships the township treasurer shall deposit all public money coming into his or
her hands in an official capacity in a bank which is a member of the federal deposit
insurance corporation or a savings and loan association which is a membdedéthe
savings and loan insurance corporation within the county, the same to be designated by
the township board. Such deposits shall be made in the name of such treasurer as such
officer. Township moneys not immediately required for the purposes fohwhith

moneys were collected or received may be invested in the manner providsdbi2

1675.

History: L. 1911, ch. 333, § 1; R.S. 1923,-804; L. 1933, ch. 159, § 3; L. 1937, ch. 82, § 3; L. 1973, ch.
407, 8 1; July 1.

ATTORNEY GENERAL'S OPINIONS
1. Township treasurer; duties.-824.
2. Establishment of township fundsansfer of money betweenrfds. 8422.

80-405. Receipts and disbursements; quarterly statement; examination and
approval.

Every township treasurer shall keep, electronically or in a book provided for that purpose,
a true account of all moneys received and disbursed by him by vatue of his or her

office, specifying particularly the sources from which money has been received by him or
her; and the person or persons to whom and the objects for which the same has been paid
out by him or her; and he or she shall present toathvaship board, at their quarterly

meeting in October, a full and correct itemized statement, duly signed and certified by

him or her, of all moneys received and of all moneys paid out by him or her during the
year, and he or she shall exhibit the vouchieesefor, which certified statement shall be

on a blank provided for that purpose. Said report of said treasurer shall be carefully
examined by the board, and when found correct shall be approved by them, and placed in
charge of the township trustee.

History: L. 1898, ch. 39, § 1; L. 2007, ch. 39, § 4, July 1.
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ATTORNEY GENERAL'S OPINIONS
1. Township treasurer; duties.-824.

80-406. Trustees to make statement of bills allowed; preservation.

The township trustee shall make a verified statement bflisllallowed by the township
board for each year, ending with and including the regular quarterly meeting for October,
stating particularly the person or persons to whom and the objects for which such bills
were drawn; and he or she shall file and pressnch verified statement in his or her

office.

History: L. 1898, ch. 39, § 2; March 1, 1899; R.S. 1923486.

80-407. Posting statements of treasurer.

At each annual election for electing township officers the township trustees shall post up
in a caspicuous place at each voting place in his or her township a certified copy of the
township treasurer's statement provided fat.#A. 80405 and also a certified copy of

the trustee's statement requiredksyA. 80406. These statements shall be put up at the
opening of the polls, and in the room in which election is held, and shall remain in place
until the polls are closed, so that all voters may examine them.

History: L. 1898, ch. 39, 8; March 1, 1899; R.S. 1923, 8@7.

80-408. Penalty for failure of treasurer or trustee to make statement or to
perform duty.

Any township treasurer or township trustee who shall willfully fail or refuse to make the
statement or perform any duty red by this act shall be deemed guilty of a
misdemeanor, and on conviction shall be punished by fine of not more than one hundred
dollars, or by imprisonment in the county jail for not more than ninety days.

History: L. 1898, ch. 39, § 4; March 1, 1899:52 1923, 88408.

80-409. Penalty for taking down or destroying statement.

If any township officer or other person shall willfully take down, deface or destroy any
notice or statement or copy thereof requireckIsya. 80407to be posted at any polling

place, or shall by any means put or place such statement or copy out of plain view of the
electors before the polls of the election are closed, he or she shall be deemed guilty of a
misdemeanor, and on conviction shall be pueasby a fine of not to exceed one hundred
dollars, or imprisonment in the county jail for not to exceed ninety days.

History: L. 1898, ch. 39, § 5; March 1, 1899; R.S. 1923480.
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80-410. Financial statement filed with county cleckpies availablér
inspection; publication, exception.

(a) The treasurer of each township shall file with the county clerk a duly verified full and
detailed statement of the receipts, expenditures and liabilities of the township for the
preceding calendar year, on @ftwe January 31 of the succeeding year.

(b) The treasurer of each township having an annual budget exceeding $25,000 shall
publish, or cause to be published, in a newspaper of general circulation in the township
immediately following the annual settlemémtDecember of each year, a summary

which shows totals for categories of the receipts, expenditures and liabilities of such
township for the year ending at the time of such annual settlement. Such publication shall
include a notice that a detailed statemna such receipts, expenditures and liabilities is
available for public inspection at the county clerk's office. Copies of the statement shall
be made available upon request.

(c) The treasurer of the township shall file with the county clerk a full atalled

statement of the amount of money paid to each member of the township board pursuant
to K.S.A. 80207, and amendments thereto, during the preceding calendar year, on or before
January 31 of the succeeding year.

History: L. 1913, ch. 332, § 1; R.S. 1923,-800; L. 1984, ch. 371, § 8, 1996, ch. 184, §;8.. 1997, ch.
74,871 L.1998, ch. 135, §;2uly 1.

ATTORNEY GENERAL'S OPINIONS

1. Townghip treasurer; duties. 8204 (see beloyw

2. Township treasurer; publication of annual financial statement; contents thereof. 83
140.

80-411. Same; penalty for violation.

Any township treasurer violating any of the provisions of this act shall be deentigd gui
of a misdemeanor, and upon the conviction thereof shall be subject to a fine of not less
than twentyfive dollars nor more than one hundred dollars, or by imprisonment in the
county jail not less than thirty days nor more than ninety days, or by ixHise and
imprisonment, for each offense.

History: L. 1913, ch. 332, § 2; April 30; R.S. 1923 -801.

AG Opinion No. 82104 Township Treasurer Duties
May 24, 1982

Re: Townships and Township OfficefBownship TreasureiDuties

Synopsis: The duties of a township treasurer are set forth in Article 4 of Chapter 80,
Kansas Statutes Annotated, and include the custody of all moneys of the township, the
keeping of account books and voucher files and the publishing of notices contleening
financial position of the township. Furthermore, if the payment of money by the township
is made by a warrant issued pursuark.go. 10801 et seq., the treasurer must sign the
warrant before it may be presented to the payee. Interference by other township officials
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with such duties can, if necessary, be the subject of a quo warranto aitiidedy the
county attorney. Cited hereiR:S.A. 10803, 10-804, 60-1203 80-401, 80-402, 80-403, 80-404, 80-
405, 80-410.

Dorothy Sheger

County Clerk

Norton County Courthouse
P.O.Box 70

Norton, Kansas 67654

Dear Ms. Shearer:

As County Clerk for Norton County, Kansas, you request our opinion on behalf of the
treasurer of Solomon Township as to the scope of that official's ddaasnform us

that at present the township clerk writes and signs all checks drawn on the township,
while the township trustee makes deposits and countersigns the checks. The treasurer
does not receive any record of deposits which are made or checksandisbued, and

S0 is unable to keep account books in preparation for the annual report due in October.
The duties of a township treasurer are numerous, being set forth for the mosk saxt at
80-401 et seq. They include the following:

K.S.A. 80401

‘The township treasurer shall receive and take charge of all moneys belonging to the
township, or which are by law required to be paid to him or her, and shall pay out and
account for the samgoon orders drawn upon him or her by the township trustee, and

shall discharge such other duties as may be required of him or her by law.' (Emphasis
added.)

K.S.A. 80402

"The township treasurer shall keep a true account of all moneys by him or her received by
virtue of his or her office, and the manner in which the same have been disbursed,
keepinga separate account with each fund, in a book to be provided at the expense of the
township for that purpose, and shall exhibit such account, together with his or her
vouchers, to the township auditing board at their annual meeting on the last Saturday of
October in each year for adjustment and settlement.' (Emphasis added.)

K.S.A. 80403

‘The account as provided for in the last preceding section shall be made out in duplicate,
and shall be verified by affidavit that the same is in all respects true and correct, and that
it contains the full and true amount of all moneys received by him or her doerigll

period of time for which he or she should make such statement; and one of such verified
duplicates shall be filed forthwith by the treasurer in the office of the county clerk.’
(Emphasis added.)

K.S.A. 80404,

'In all townships the township treasurer shall deposit all public money coming into his or
her hands in an official capacity in anbavhich is a member of the Federal Deposit
Insurance Corporation or a savings and loan association which is a member of the Federal
Savings and Loan Insurance Corporation within the county, the same to be designated by
the township board. Such depositalsbe made in the name of such treasurer as such
officer. Township moneys not immediately required for the purposes for which such

66


http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS10%2D803&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS10%2D804&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS60%2D1203&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D401&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D402&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D403&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D404&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D405&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D405&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D410&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D401&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D401&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D401&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D402&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D403&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D404&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02

moneys were collected or received may be invested in the manner provided by K.S.A.
1977 Supp. 1:A675.' (Emphasis added.)

K.S.A. 80:405.

'Every township treasurer shall keep, in a book provided for that purpose, ecouata

of all moneys received and disbursed by him or her by virtue of his or her office,
specifying particularly the sources from which money has been received by him or her;
and the person or persons to whom and the objects for which the same hasdeen pa

by him or her; and he or she shall present to the township board, at their quarterly
meeting in October, a full and correct itemized statement, duly signed and certified by
him or her, of all moneys received and of all moneys paid out by him duheg the

year, and he or she shall exhibit the vouchers therefor, which certified statement shall be
on a blank provided for that purpose. Said report of said treasurer shall be carefully
examined by the board, and when found correct shall be approtkdrbyand placed in
charge of the township trustee.' (Emphasis added.)

K.S.A. 80410.

‘Thetreasurer of each and every township shall publish, or cause to be published, in some
newspaper published in the township of which he or she is treasurer, or in some
newspaper published in the county in which such township is located and having a
general culation in such township, immediately following the annual settlement in
December of each year, a full and detailed statement, duly verified, of the receipts,
expenditures and liabilities of such township for the year ending at the time of such
annual sttlement.' (Emphasis added.)

In addition, duties of the treasurer concerning warrants or warrant checks drawn on the
township are set out &ts.A. 16801 et seq. While the trustee initially signs such
instrumentsK.S.A. 10803), which are then recorded by the clexls(a. 10804), the

treasurer must thereupon ‘enter in a book kept for that purpose, the number, date and
amount of such warrant, or warrant check, on what fund drawn, and the name of the
payee.'K.S.A. 10805). Further, the treasurer must sign the instrument before it may be
delivered to the payee. V Op. Att'y Gen. 631 (Letter of September 15, 1966 to Charles W.
Thompsam).

While numerous duties of the three elected township officials have been found to be joint
ones, exercised through the township board meeting as a body (Attorney General Opinion
No. 81:141), those duties set out above are clearly placed solely uptowthship

treasurer. Given the facts that you present, it may currently be difficult for the treasurer to
exercise such duties. Should the impasse continue, a remedy at law exists in the form of a
proceeding in quo warrantr.S.A. 601201 et seq. This action may be used to oust the

other township officials from an improper exercise of powers givestdiyte to the

treasurer. See, e.@tate ex rel., Stephan v. Carlin, 229 Kan. 665 (198 Statué, the county

attorney is empowered to bring such an action 4. 601203) However, this rendy is an
extraordinary one, and it may well be that a meeting between

the township officials and the county attorney could resolve the situation before such an
action was brought.

In conclusion, the duties of a township treasurer are set forth ineAtiaf Chapter 80,
Kansas Statutes Annotated, and include the custody of all moneys of the township, the
keeping of account books and voucher files and the publishing of notices concerning the
financial position of the township. Furthermore, if the paynoémoney of the township
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is made by a warrant issued pursuark.$oA. 10801 et seq., the tesurer must sign the

warrant before it may be presented to the payee. Interference by other township officials
with such duties can, if necessary, be the subject of a quo warranto action initiated by the
county attorney.

Very truly yours

Robert T. Stepha
Attorney General of Kansas

Jeffrey S. Southard
Assistant Attorney General
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TOWNSHIP CLERK - KSA Chapter 80 Article 5

80-501. Duties of clerk.

The township clerk shall have the custody of the records, books and papers of the
township, when nother provision is made by law; and he or she shall file in his or her
office all such papers as are by law required to be filed, and promptly record such as are
by law required to be recorded therein; and he or she shall discharge such other duties as
may be required by law.

History: G.S. 1868, ch. 110, § 29; March 11; R.S. 1923580.

ATTORNEY GENERAL'S OPINIONS

1. Township board; auditing board.841.

2. Township clerk; duties. 8288.

3. Township trustee; powers and duties generally; roads and bridg4s. 86

80-502. Same; recordation and posting of report of trustee.

He or she shall immediately after receiving the report of the township trustee record the
same at length in the township record, and publish the same by posting up a certified
copy thereof athe usual place of holding elections in the township.

History: G.S. 1868, ch. 110, § 30; March 11; R.S. 1923582.

ATTORNEY GENERAL'S OPINIONS
1. Township clerk; duties. 8288.

80-503. Records open for inspection.

The records and other bookstbé township clerk and treasurer shall always be open for
public inspection.

History: G.S. 1868, ch. 110, § 31; March 11; R.S. 1923588.
ATTORNEY GENERAL'S OPINIONS

1. Township clerk; duties. 8288.

80-505. Destruction of certain records; definitions

As used in this act: "Township" means any township in the state of Kansas; and "board"
means the township clerk, township treasurer and township trustee acting as a board.

History: L. 1963, ch. 502, § 1; June 30.
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80-506. Same; resolutiomecords subject to destruction.

The board of any township may, by resolution adopted by a majority vote of its members,
authorize the township officer in charge thereof to destroy any of the following records,
documents or papers which have been onditeafperiod of ten (10) years or more:
Bookkeeping records, claim vouchers, purchase orders, paid warrants and paid warrant
checks, bank statements, budgets, trustee's and treasurer's annual reports.

History: L. 1963, ch. 502, & 2; June 30.
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TOWNSHIPS AND TOWNSHIP OFFICERS General Provisions KSA
Chapter 80 Article 1

80-101. Corporate status; powers.

Each organized township in this state shall be a body politic and corporate, and in its
proper name sue and be sued, and may appoint all ngcagsats and attorneys in that
behalf, purchase and hold real and personal property for the use of the township, sell,
convey and dispose of real and personal property owned by the township, and may make
all contracts that may be necessary and convefuettie exercise of its corporate

powers.

History: G.S. 1868, ch. 110, § 1; R.S. 1923;181; L. 2008, ch. 19, § 1; July 1.

80-102. Division of funds when township divided.

Whenever any township which has no indebtedness, but which has money, gither in
treasury or in course of collection, not required for the payment of current expenses,
shall be divided, or any part of it attached to another township, there shall be a division
of such money between the old township and the new one, or the towmshih any
portion of the old township shall be attached, in proportion to the taxable property
remaining, and that detached.

History: L. 1873, ch. 154, § 1; March 20; R.S. 1923,1812.

80-104. Buildings and sites; election; exceptions; issuance afshon

(a) In addition to all other powers, the township board of each township shall have power
to acquire land for the township, and to build thereon permanent buildings, or to purchase
school building or grounds or both the building and grounds the sabeeused for

public purposes, such as meetings relating to township business, political gatherings,
township fairs, entertainments, whether for free use or for hire and profit, at which an
admission price may be charged, and such other meetings as auahdezed by the
township board. The board may join with any corporation, association, society or lodge in
the construction or purchase of such building, upon such terms and conditions as may be
agreed upon by the board and corporation, associationtysociedge. If such building

is so constructed or purchased it shall be for the joint use of the township and the
corporation, association, society or lodge joining in the construction or purchase thereof
upon such terms and conditions as are mutuallyesmbupon. Except as provided by
subsection (b), the board shall not acquire any land or erect buildings thereon or purchase
such schoolhouse or appropriate any of the moneys of the township or levy any tax
therefor without first submitting the questionawote of the electors of the township.

Such election shall be governed by and the returns thereof made in accordance with the
laws governing the election of township officers. Funds authorized by such election may
be used in the joint construction or plase of a building as herein provided.

(b) The township board may acquire, either by purchase or by lease, not to exceed 10
acres of land for the township. The cost of such land may be paid out of the general fund
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of the township or from the general roanhd of the township, or from either or both of

the funds.

The township board may accept land in the form of a gift, donation or devise without first
submitting the question to a vote of the electors of the county.

(c) Whenever any township is authorizedvistue of an election to construct or

purchase township buildings, general obligation bonds may be issued for such purpose in
accordance with the provisions of the general bond law.

History: L. 1899, ch. 278, 8 1; L. 1909, ch. 259, § 1; L. 1917, ch. 829 L. 1920, ch.

69, 8 1; R.S. 1923, 8004; L. 1929, ch. 296, § 1; L. 1945, ch. 377, § 1; L. 1947, ch. 477,

8 1;L.1979, ch. 330, 8 1; L. 2001, ch. 147, 8 1; L. 2004, ch. 166, § 2; July 1.

80-105. Same; petition for election; notice.

Whenever a petin is presented to said township officers signed bytbimd of the

electors of said township requesting them to submit the question to a vote as to whether
or not there shall be erected or purchased in said township buildings, in accordance with
the pravisions of this act, it shall be the duty of said township officers to call an election
for said purpose and submit such proposition at the next general election, or at a special
election if a general election will not occur within six months of the datigeo

presentation of the petition to said township officers, and give thirty days' notice thereof
by posting five written or printed notices in as many public places thereof in said
township, or, if the board deems it advisable, by publication in sonex pageneral
circulation in said township. If a majority of the votes cast be in favor of the erection or
purchase of township buildings, then it shall be the duty of said township officers to at
once procure the land and cause said buildings to be@rect® purchase said building

as the case may be, at a cost not to exceed the amount specified in the call for said
township election, and in the manner and under the restrictions that in the judgment of
said board will procure the best buildings for theney expended.

History: L. 1899, ch. 278, § 2; L. 1909, ch. 259, § 2; R.S. 1923,(8) L. 1947, ch.
477, 8§ 2; June 30.

80-107. Same; joint township halls; limitation on costs.

In any two or more adjoining townships in the same county, otherwise entitled to come
within the provisions of this act, the township trustee, clerk and treasurer of such
adjoining townships are authorized to submit to a vote of the electors of suchifisvnsh
the question of the erection of a joint township hall for the joint benefit and use of said
two or more adjoining townshipBrovided,That in no event shall the total cost of said
joint building and lands exceed $30,000.

History: L. 1920, ch. 69, 8 3ylarch 22; R.S. 1923, 8007.

80-108. Same; bonds; limitation.

Whenever two or more township boards authorized by virtue of an election held in such
townships in the state of Kansas, as provideddm. 80107, to erect a joint township
hall, the township boards of such townships are hereby authorized and empowered for
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and on behalf of such townrigh to issue negotiable joint bonds of such townships in a

sum not to exceed $30,000, for the purpose of raising a fund to pay for a site and the
erection and construction of such joint township hall and such bonds and the proceedings
concerning the exedon and issuance thereof shall be as provided by law.

History: L. 1920, ch. 69, 8§ 4; March 22; R.S. 1923;1818.

80-109. Sale of real property; procedure.

(&) No real property belonging to any township shall be sold or disposed of without a
unanimous vte of the township board and public notice of such sale or disposition
containing the time, place and conditions thereof having been given at least once each
week for three consecutive weeks prior thereto in a newspaper of general circulation in
the townsip. Such sale shall be made to the highest bidder except that the board shall
have the right to reject any or all bids. If, within 45 days after the first publication of such
notice a petition signed by not less than 2% of the qualified electors of thshipws

filed with the county election officer, such real property shall not be sold or disposed of
unless the proposition of sale or disposition of such property is submitted to a vote of the
electors of the township at a question submitted electioedctikbrefor. The election

shall be called, noticed and held in the manner provided by K.S-:220,0and

amendments thereto. If a majority of the votes cast at any such election authorizes any
sale or disposition, such sale or disposition shall be madethpaotice hereinbefore
prescribed by publication, to the highest bidder, except that the township board shall have
the right to reject any or all bids.

(b) No personal property with a value of $1,000 or more belonging to any township
shall be sold or dposed of without approval of the township board. Public notice of the
sale or disposition of the personal property containing the time, place and conditions of
the sale shall be published at least once in a newspaper of general circulation in the
township The sale shall be by competitive bid and shall be awarded to the highest and
best bidder. The board may reject any or all bids and may resubmit the personal property
for new competitive bid procedures.

(c) Inlieu of procedures for the sale of persomalperty established in subsection (b),

a township board may adopt a resolution establishing an alternate methodology for
disposal of personal property. Such alternate methodology for the disposal of personal
property shall contain procedures for:

(1) Public notice of the sale or disposition;

(2) a description of the property to be sold;

(3) the method of sale, including, but not limited to, fixed price, negotiated bid, sealed
bid, public auction or auctions or any other method of sale that allows public
paticipation.

(d) The provisions of this section shall not apply to or restrict the conveyance of real
property by any township to the state of Kansas, the title to which was previously
conveyed to such township by the state of Kansas.

History: L. 1909, ch258, § 1; R.S. 1923, 8009; L. 1994, ch. 232, § 1; L. 2008, ch.

19, § 2; July 1.

73



80-110. Same; notice of election.

The township board, by a majority vote at any regular meeting of said board or at a
special meeting called for that purpose, may submitposition to sell any such land at
a general or special electidProvided,That such question shall be submitted not less
than ten days before the day of such election, and notice thereof shall be given by not
less than five printed or written noticessted in five public places in said township at
least ten days before the date fixed for such election.

History: L. 1909, ch. 258, § 2; March 30; R.S. 1923,130

80-111. Same; deeds.

The township board is authorized and directed to make and execpex deeds for
such land as herein mentioned.

History: L. 1909, ch. 258, § 3; March 30; R.S. 1923,180.

80-112. Disposition of certain real property by certain townships; notice and
sale; use of proceeds.

Any township owning real property which iscktted in a city of the first, second or third
class, is hereby authorized without a vote of the people, to dispose of such property, or
any township located in a county having a population of less than two thousand five
hundred (2,500) and an assesseditd@galuation of less than eleven million dollars
($11,000,000) and owning a township hall which was converted from a schoolhouse to
such purposes, is hereby authorized without a vote of the people to dispose of such
township hall and the site on whichstlocated if owned by said township, at public

sale, upon thirty (30) days' notice in the official county paper, for cash, at the best price
obtainable therefor, and to use the proceeds of such sale for the construction or repair of
other township propéy in such township, or if not used for such purpose within one (1)
year from the date of such sale, then such money arising from such sale shall become a
part of the general fund of the townshifyovided, That if the real property was

purchased, or impx@ments purchased or constructed, by using moneys from some fund
other than the general fund of the township, then the proceeds of the sale shall be used
for the purchase of real property or for the construction or repair of similar facilities, or

if not used for such purpose within one (1) year, then the money arising from such sale
shall become a part of the particular township fund from which moneys were originally
expended for such real property or improvements.

History: L. 1927, ch. 339, § 1; 11929, ch. 297, 8 1; L. 1957, ch. 520, 8§ 1; L. 1961, ch.
462, 8 1; June 30

80-113. Bonds for reconstruction, repair and equipment of buildings;
election.

The township board of any township is hereby authorized and empowered to issue its
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general obligatin bonds in an amount not to exceed one percent of the assessed tangible
valuation of such township for the purpose of obtaining funds for the reconstruction,
repair and equipment of township buildingsovided, howeveiSuch township shall not
issue suclbonds until and after an election therefor has been had, which election shall

be held in accordance with the provisiongsfA. 80104 andgo-105.

History: L. 1949, ch. 507, § 1; April 9

80-114. Bonds for repairing and remodeling condemned hall; election after
protest petition.

The officers of any township which has a township hall which has been condemned by
the state fire marshal are hereby authorized to issue bonds in an amount naédcsexce
thousand dollars ($6,000) for the purpose of providing funds to repair and remodel such
hall. Such bonds shall be issued as provided by law, but without an el&berded,

That before issuance of such bonds, such officers shall adopt a resaluttiorizing the
issuance of said bonds which shall be published once a week for three consecutive
weeks in a newspaper of general circulation in such township and, if within twenty days
after the date of the last publication, there is filed with the stwpnclerk of such

township a petition protesting the issuance of said bonds, signed by not less than thirty
percent (30%) of the qualified electors in said township as determined by the votes cast
for the candidate receiving the greatest number of votemnf elective township officer

at the last preceding general election, said bonds shall not be issued until the question of
their issuance shall be submitted to the vote of the qualified electors of the township at
any regular election or special electalled for such purpose and a majority of those
voting on such question vote in favor of such issuance. Such election, if one is called,
shall be governed by the provisions of the general bond law.

History: L. 1949, ch. 508, 8§ 1; June 30.

80-115. Tax letes for special fund for township hall; use of moneys.

The township board of any township which has a township hall, or which uses part of a
township water department building or township fire department building as its township
hall, is hereby authorizeahd empowered to levy an annual tax on the taxable tangible
property in such township, to provide a special fund for the purpose of acquiring,
repairing, equipping and maintaining such township hall.

History: L. 1951, ch. 516, § 1; L. 1953, ch. 461, 8 11957, ch. 521, 8§ 1; L. 1969, ch.
467, 8 1; L. 1970, ch. 385, § 4; L. 1986, ch. 388, § 2; L. 1999, ch. 154, § 52; May 27.

80-118. Payment of judgments by certain townshipsfumal warrants.

The township board of any township located in any county having a population of more
than five thousand five hundred (5,500) and not more than six thousand five hundred
(6,500) and a taxable tangible valuation of not more than twemtynillion dollars
($25,000,000) is hereby authorized to issudumal warrants of such township for the

75


http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D104&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D105&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02

purpose of paying any judgment rendered against such township in an amount necessary
for the payment thereof.

History: L. 1969, ch. 447, 8 1; April 15.

80-119. Same; talevies to pay warrants; issuance, registration, redemption
and form of warrants.

Whenever ndund warrants are issued under the authority of this act the township board
shall make a tax levy or levies sufficient to pay such warrants and the intereshthere

Such warrants may mature serially at such yearly dates as to be payable by not more than
five tax levies. Such warrants shall be issued, registered, redeemed and bear interest in
the manner and be in the form prescribed by K.S.A22940, and amendmenthereto,

except they shall not bear the notation required by such section and may be issued
without the approval of the stat@ardof tax appeals.

History: L. 1969, ch. 447, § 2; L. 1999, ch. 154, § 53; L. 2008, ch. 109, § 119; L. 2014,
ch. 141, § 1263uly 1.

80-120. Transfer of township powers and duties to county; procedure;

creation of special fund in certain cases.

(a) The township board of any township may adopt a resolution proposing to transfer all
powers, duties and functions of the towndhiard to the board of county commissioners

of the county in which such township is located. Such resolution shall be submitted to the
gualified electors of the township at an election called and held thereon. Such election
shall be called and held in theanner provided by the general bond law. If a majority of

the voters voting thereon vote in favor thereof, all powers, duties and functions of such
township board shall be transferred to the board of county commissioners of the county in
which such townsipi is located.

(b) Upon approval of the resolution by the voters, the township board shall pay over to
the county treasurer of such county any and all unused money or funds or surplus funds
in the hands of such township board which have been receiveduregichly such

township from any source. Upon receipt of the funds and moneys, the county treasurer
shall credit the same to a special fund for each such township unless the board of county
commissioners by a 2/3 vote of all members of the board deterthatesl duties and

funds transferred by the township shall be assumed by the county in which case such
funds shall be deposited in the county general fund.

If a special fund is created, the board of county commissioners shall expend the moneys
in such speial fund for the exercise of the powers, duties and functions imposed by law
upon township boards in the township from which it was received. The county treasurer
shall credit and transfer to such special fund of each township all tax moneys in the
treasuer's hands on the date the resolution was approved by the voters which were
received by the treasurer in payment of taxes levied by such township for such purposes
and all such taxes thereafter collected by the treasurer. The treasurer shall credit and
transfer all other moneys in the treasurer's hands on the date the resolution was approved
by the voters which were received by the treasurer for the use of such township for such
purposes.
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(c) Upon approval of the resolution by the voters, the townshipdsieall turn over

and deliver to the board of county commissioners of such county any and all assets and
property such township has acquired. Following the transfer of all assets and property to
the board of county commissioners, the township board oftsuetship shall be and is
hereby abolished.

(d) Unless the board of county commissioners determines that all duties and funds of
the township shall be assumed by the county as provided in subsection (b), on or before
the first Monday in July of eagrear the board shall prepare a budget of expenditures for
the exercise of the powers, duties and functions transferred to the county. The board shall
itemize the expenses and amounts and the purposes therefor. Subject to the same
limitations imposed by lawn township boards, the board of county commissioners are
hereby authorized to levy a tax upon all assessed taxable tangible property of the
township sufficient to raise the amount for such expenditures. The money derived from
such levy shall be depositedthe county treasury and credited to the special fund
established pursuant to subsection (b).

History: L. 1998, ch. 105, § 1; L. 2008, ch. 163, § 25; July 1.

80-121. Acquisition of land for township by board of county commissioners;
procedure; use dand; bonds.

(a) The township board of Lecompton township located in Douglas county, by

resolution, may request the board of county commissioners of Douglas county to acquire
land by purchase or eminent domain for such township. The resolution shabelése

land which the township desires to be acquired and the purpose for which it is to be
acquired. Such land shall be located in the township.

The board of county commissioners shall call and hold a hearing on such resolution.
Notice of the hearing sitl be published at least once each week for two consecutive
weeks in a newspaper of general circulation in the township. At such hearing, any person
who desires to appear and speak shall be given the opportunity to be heard.

(b) Following such hearinghé board of county commissioners may adopt a resolution

of intent to acquire the land, or any portion of such land, described in the petition
submitted by the township board. If the board of county commissioners determines that
land other than that desceih in the petition is more suitable for the township purposes,
the board may adopt a resolution of intent to acquire such other land for the township.

Any resolution adopted pursuant to this subsection shall be published at least once each
week for two casecutive weeks in a newspaper of general circulation in the township. If
within 30 days following the date of last publication, a petition signed by at least 5% of
the qualified electors of the township is filed with the county election officer, no land

shall be acquired pursuant to this section unless the question is submitted to and
approved by a majority of the qualified electors of the township voting at an election
thereon. Such election shall be called and held in the manner provided by the general
bond law.

(c) If a sufficient petition is not filed or if the question has been submitted and approved
at an election as provided by subsection (b), the board of county commissioners shall
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acquire, by purchase or eminent domain, the land described iestiiation of intent.
Upon acquisition of such land, the board of county commissioners shall convey title
thereto to the township. The

township shall reimburse the county for all expenses incurred by the county relating to
the acquisition of such land, icling notice and election expenses.

(d) No more than three acres of land may be acquired pursuant to this section. Any land
acquired pursuant to this section shall be used for township purposes.

(e) The township board may construct, purchase or lealsknigs for township

purposes. The board may join with any corporation, association, society or lodge in the
construction or purchase and use of buildings or land acquired pursuant to this section,
upon such terms and conditions as may be agreed upowtyosunship and

corporation, association, society or lodge.

() The township board may issue general obligation bonds of the township to finance
the costs of the acquisition of land and the construction and acquisition of township
buildings. No such bondshall be issued unless such issuance is submitted to and
approved by a majority of the qualified electors of the township voting at an election
called and held on such issuance. Such election shall be called and held in the manner
provided by the generlbnd law. The question of issuance of bonds may be submitted
at any election held pursuant to subsection (b).

History: L. 1999, ch. 146, 8§ 3; July 1.
80-122. Township equipment reserve fund.

(a) The township board of any township which has a surpliis general fund may

provide, by adoption of a resolution, for a township equipment reserve fund to finance the
acquisition of equipment. Moneys not to exceed 25% annually of the township general
fund may be budgeted and transferred to such fund. Foutpeges of this act,

equipment shall include machinery, vehicles and any other equipment or personal
property.

(b) Moneys credited to such fund from annually budgeted transfers shall not thereafter
be subject to the provisions of K.S.A.-2925 to 792937,and amendments thereto. In
making the budgets of such township, the amounts credited to, and the amount on hand
in, such equipment reserve fund and the amount expended therefrom shall be shown
thereon for the information of the taxpayers of such townshgmeys in such fund may

be invested in accordance with the provisions of K.S.AL825, and amendments

thereto, with interest thereon credited to such fund.

(c) If the township board determines that money which has been credited to such fund
or any parthereof is not needed for the purposes for which so budgeted or transferred,
the board may transfer, by adoption of a resolution, such amount not needed to the
general fund and such retransfer and expenditure thereof shall be subject to the budget
requirenent provisions of K.S.A. 72925 to 792937, and amendments thereto.

History: L. 2008, ch. 16, 8§ 1; July 1.

78



ROAD RELATED STATUTESI Selected fronKSA Chaptes 8 through66

KSA Chapter 8 Automobiles and Other Vehicles

8-304. Marking of vehicles golitical subdivisions; vehicle defined.

As used in this act, "vehicle" means a passenger motor vehicle having a seating capacity
of less than eight (8) persons and which is the property of a political subdivision of the
state of Kansas History: L. 1951, ch. 119, § 1; L. 1972, ch. 29, § 15; July 1.

8-305. Marking of vehicles of political subdivisions; how marked,;

exceptions.

All motor vehicles owned or leased by any political subdivision of the state of Kansas

shall bear the name of the politicabslivision owning or leasing such vehicle plainly

printed on both sides thereof. This act shall not apply to the following: Municipal fire
apparatus, police patrols and ambulances; passenger vehicles used by plain clothes police
officers or community coraions personnel working in the employ of any political
subdivision; and motor vehicles owned or leased by any municipal

university. History: L. 1951, ch. 119, § 2; L. 1970, ch. 53, § 1; L. 1972, ch. 29, § 16;

L. 1982, ch. 43,8 1; L. 1990, ch. 461 8L. 1996, ch. 64, § 1; July 1.

8-306. Same; operation or control of unmarked vehicle; removal of officer

or employee from office.

Any officer or employee of any political subdivision who operates or has under control
any vehicle not lettered or numbered as required by this act or who violates any of the
other provisions of this act shall be deemed guilty of malfeasance in offichalhte
subject to removal from office or employmentlistory: L. 1951, ch. 119, 8§ 3; L.

1972, ch. 29, § 17; July 1.

8-1442. "Official traffic-control devices" defined.

"Official traffic-control devices" means all signs, signals, markings, andeiewnot

inconsistent with this act, placed or erected by authority of a public body or official

having jurisdiction for the purpose of regulating, warning, or guiding traffic.
History: L. 1974, ch. 33, §-8442; July 1.

8-1505. Application of traffic levs to highway construction or maintenance

operations.
Unless specifically made applicable, the provisions of this article except those contained
in K.S.A. 81566 to 81568, inclusive, shall not apply to persons, motor vehicles and
equipment while actually engaged in work upon a highway, but shall applytto suc
persons and vehicles when traveling to or from such work.

History: L. 1974, ch. 33, §-8505; July 1.
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8-1507. Official trafficcontrol devices; required obedience; placement;

presumptions.

(a) The driver of any vehicle shall obey the insiuts of any official traffiecontrol

device applicable thereto, placed in accordance with the provisions of this act, unless
otherwise directed by a police officer, subject to the exceptions granted the driver of an
authorized emergency vehicle in this.act

(b) No provision of this act for which official trafficontrol devices are required
shall be enforced against an alleged violator if, at the time and place of the alleged
violation, an official device is not in proper position and sufficielgtyble to be seen by
an ordinarily observant person. Whenever a particular section does not state that official
traffic-control devices are required, such section shall be effective even though no
devices are erected or in place.

(c) Whenever ofitial traffic-control devices are placed in position approximately
conforming to the requirements of this act, such devices shall be presumed to have been
so placed by the official act or direction of lawful authority, unless the contrary shall be
establified by competent evidence.

(d) Any official traffic-control device placed pursuant to the provisions of this act
and purporting to conform to the lawful requirements pertaining to such devices shall be
presumed to comply with the requirementshi$ fact, unless the contrary shall be
established by competent evidence.

History: L. 1974, ch. 33, §-8507; July 1.

8-1512. Placement, maintenance or display of unauthorized signs, signals,

markings or devices.

(a) No person shall place, maiim or display upon or in view of any highway any
unauthorized sign, signal, marking or device which purports to be or is an imitation of or
resembles an official trafficontrol device or railroad sign or signal, or which attempts to
direct the movementfaraffic, or which hides from view or interferes with the
effectiveness of an official trafficontrol device or any railroad sign or signal.

(b) No person shall place or maintain nor shall any public authority permit upon any
highway any officiatraffic control device bearing thereon any commercial advertising,
except for business signs included as part of official motorist service panels or roadside
area information panels approved by the secretary of transportation.

(c) This section kall not be deemed to prohibit the erection upon private property
adjacent to highways of signs giving useful directional information and of a type that
cannot be mistaken for official signs.

(d) Every such prohibited sign, signal or marking iselhy declared to be a public
nuisance and the authority having jurisdiction over the highway is hereby empowered to
remove the same or cause it to be removed without notice.

History: L. 1974, ch. 33, 88512; L. 1995, ch. 188, § 4; July 1.

8-1513. Interference with official trafficontrol devices or railroad signs or

signals; misdemeanor.
No person, without lawful authority, shall attempt to or in fact alter, deface, injure, knock
down or remove any official trafficontrol device or anyaiflroad sign or signal or any
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inscription, shield or insignia thereon, or any other part thereof. Violation of this section
IS a misdemeanor.
History: L. 1974, ch. 33, 8§-8513; L. 1984, ch. 39, § 3; Jan. 1, 1985.

8-1583 Putting glass, etc., tighway prohibited.

(a) No person shall throw or deposit upon any highway any glass bottle, glass, nails,

tacks, wire, cans or any other substance likely to injure any person, animal or vehicle

upon such highway.

(b) Any person who drops, or permitslie dropped or thrown, upon any highway any

destructive or injurious material shall immediately remove the same or cause it to be

removed.

(c) Any person removing a wrecked or damaged vehicle from a highway shall remove

any glass or other injurious sulsce dropped upon the highway from such vehicle.
History: L. 1974, ch. 33, §-8583; July 1.

8-1913. Liability for damage to highway or structure.
(a) Any person driving any vehicle, object or contrivance upon any highway or highway
structure shall badble for all damage which said highway or structure may sustain as a
result of any illegal operation, driving or moving of such vehicle, object or contrivance,
or as a result of operating, driving or moving any vehicle, object or contrivance weighing
in excess of the maximum weight in this act but authorized by a special permit issued as
provided in this article.
(b) Whenever such driver is not the owner of such vehicle, object or contrivance, but is
SO operating, driving or moving the same with the esgo implied permission of said
owner, then said owner and driver shall be jointly and severally liable for any such
damage.
(c) Such damage may be recovered in a civil action brought by the authorities in control
of such highways or highway structure.

History: L. 1974, ch. 33, §-8913; July 1.

8-2003. Secretary of transportation to adopt sign manual.

The secretary of transportation shall adopt a manual and specifications for a uniform
system of traffiecontrol devices consistent with theovisions of this act for use upon
highways within this state. Such uniform system shall correlate with and so far as
possible conform to the system set forth in the most recent edition of the manual on
uniform traffic-control devices for streets and higdys and other standards issued or
endorsed by the federal highway administrator.

8-2005. Local trafficcontrol devices; highways and streets designated as

connecting links; township roads.

(a) Local authorities in their respective jurisdictions shateland maintain such traffic
control devices upon highways under their jurisdiction as they may deem necessary to
indicate and to carry out the provisions of this act or local traffic ordinances or to
regulate, warn or guide traffic. All such traftontol devices hereafter erected shall
conform to the state manual and specifications.
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(b) Local authorities in exercising those functions referred to in subsection (a) shall be
subject to the direction and control of the secretary of transportation wpkkctes

highways and streets designated by the secretary as connecting links in the state highway
system.

(c) Inall counties operating under the coutdynship system, responsibilities for
traffic-control devices and signage shall be as follows:

(1) Counties shall maintain the county roads and shall place and maintairdoetfirol
devices on county roads. Counties shall maintain and place on township roads signs
related to county culverts and county bridges, and construction signage relzdadtio
projects on township roads.

(2) Township boards shall maintain the local township roads and shall place and
maintain traffiecontrol signage on such township roads, except as provided in paragraph
(). Regulatory signs on township roads under thaship board's jurisdiction shall be
consistent with resolutions of the board of county commissioners of the county in which
the township road is located.

(3) For purposes of this subsection, a regulatory sign is a sign setting forth a regulation,
the violtion of which subjects the operator of the motor vehicle to a fine, imprisonment,
or both. Nothing in this subsection shall be construed as precluding the board of county
commissioners from placing and maintaining traffantrol devices or street namegrss

on township roads, if the board determines that trafiatrol devices or signs placed by

a township are inadequate, but the board of county commissioners shall not be required to
take such action.

(d) In all counties operating under the county road system, responsibilities for
traffic-control devices and signage shall be as follows:

(1) Counties shall maintain the county roads and township roads and shall place and
maintain all traffiecontrol devices on such roads.

(2) Township boards shall nbe responsible for roads or signage.

(e) In all counties operating under the general county rural highway system,
responsibilities for trafficcontrol devices and signage shall be as follows:

(1) Counties shall maintain the county roads and townshigsraad maintain all
traffic-control devices on such roads in accordance with K.S.A9%8et seq., and
amendments thereto.

(2) Township boards shall not be responsible for roads or signage.

History: L. 1974, ch. 33, 82005; L. 1975, ch. 427, § 54; L. @8, ch. 87, 8 1; L. 2018,
ch. 80, § 1; July 1.

8-2011. Removal of traffic hazards on private property.
(a) It shall be the duty of the owner of real property to remove from such property any
tree, plant, shrub or other obstruction, or part thereof, whiglobstructing the view of
any driver, constitutes a traffic hazard.

(b) When the secretary of transportation or any local authority determines upon the
basis of an engineering and traffic investigation that such a traffic hazard exists, the
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secgetary or such local authority shall notify the owner and order that the hazard be
removed within ten (10) days.

(c) The failure of the owner to remove such traffic hazard within ten (10) days shall
constitute an offense punishable by a penaltgfdollars ($10) and every day said
owner shall fail to remove it shall be a separate and distinct offense.

History: L. 1974, ch. 33, 82011; L. 1975, ch. 427, 8§ 59; Aug. 15.

KSA CHAPTER 12 CITIES AND MUNICIPALITIES

12-2901. Purpose of ac{Interlocal Cooperation Act)

It is the purpose of this act to permit local governmental units to make the most efficient
use of their powers by enabling them to cooperate with other localities, persons,
associations and corporations on a basis of mutualnaaige and thereby to provide
services and facilities in a manner and pursuant to forms of governmental organization
that will accord best with geographic, economic, population and other factors influencing

the needs and development of local communities.
History: L. 1957, ch. 100, § 1; March 25.

12-2902. Short title.
This act may be cited as the interlocal cooperation act.
History: L. 1957, ch. 100, § 2; March 25.

12-2903. Definitions.
As used in the interlocal cooperation act:
(@) "Publicagency" means:
(1) Any county, township, city, school district, library district, road district, drainage
district, sewer district, water district or fire district;
(2) any entity created pursuant to K.S.A-2201et seqor chapter 72 of the Kansas
Statues Annotated, and amendments thereto;
(3) any other municipal corporation, quasunicipal corporation or political
subdivision of this state or of any other state which is not specified in paragraphs (1) and
(4) any state officer; and
(5) any agency omstrumentality of this state or any other state or of the United States.
(b) "State" means a state of the United States and the District of Columbia.
(c) "Private agency" means an individual, firm, association or corporation.
(d) "State officer" shall meaathe governor, attorney general, secretary of state, state
treasurer and insurance commissioner of the state of Kansas.
(e) "Native American Indian tribes" shall mean federatgognized Native American
Indian tribes.
() "Gaming compact” shall mean angimg compact as defined by K.S.A.-2801, and
amendments thereto.

History: L. 1957, ch. 100, 8§ 3; L. 1968, ch. 221,8 1; L. 2002, ch. 126, § 1; May
23.
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12-2904. Interlocal agreements by public agencies; specifications;

approval of attornegeneral, exceptions.

(a) Subject to the limitations of subsection (g), any power or powers, privileges or
authority exercised or capable of exercise by a public agency of this state including but
not limited to those functions relating to economic devalept, public improvements,
public utilities, police protection, public security, public safety and emergency
preparedness, including but not limited to, intelligence, antiterrorism and disaster
recovery, libraries, data processing services, educationategrbuilding and related
inspection services, flood control and storm water drainage, weather modification,
sewage disposal, refuse disposal, park and recreational programs and facilities,
ambulance service, fire protection, the Kansas tort claimg atdims for civil rights
violations, may be exercised and enjoyed jointly with any other public agency of this
state or with any private agency, and jointly with any public agency of any other state or
of the United States to the extent that the lawsiolf ®ther state or of the United States
permit such joint exercise or enjoyment. Any agency of the state government when acting
jointly with any public or private agency may exercise and enjoy all of the powers,
privileges and authority conferred by thig apon a public agency.

(b) Any public agency may enter into agreements with one or more public or private
agencies for joint or cooperative action pursuant to the provisions of this act. Appropriate
action by ordinance, resolution or otherwise purstmtaw of the governing bodies of

the participating public agencies shall be necessary before any such agreement may enter
into force.

(c) Any public agency may enter into agreements with Native American Indian tribes

for joint or cooperative actions. Suagreements shall be considered to be an interlocal
agreement and shall be subject to the procedures and limitations of the interlocal
cooperation act.

The provisions of this subsection shall not be construed as authorizing a public agency to
enter into ggaming compact pursuant to the interlocal cooperation act.

(d) Any such agreement shall specify the following:

(1) Its duration.

(2) The precise organization, composition and nature of any separate legal or
administrative entity created theretmgether with the powers delegated thereto.

(3) Its purpose or purposes.

(4) The manner of financing the joint or cooperative undertaking and of establishing
and maintaining a budget therefor.

(5) The permissible method or methods to be employed in actsimmgl the partial or
complete termination of the agreement and for disposing of property upon such partial or
complete termination.

(6) Any other necessary and proper matters.

(e) In addition to the requirements of subsection (d), if the agreement dbestablish

a separate legal entity to conduct the joint or cooperative undertaking, the agreement also
shall contain the following:
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(1) Provision for an administrator or a joint board or one of the participating public
agencies to be responsible for adisiering the joint or cooperative undertaking. In the
case of a joint board public agencies party to the agreement shall be represented.

(2) The manner of acquiring, holding and disposing of real and personal property used
in the joint or cooperative undaking.

(H No agreement made pursuant to this act shall relieve any public agency of any
obligation or responsibility imposed upon it by law except that to the extent of actual and
timely performance thereof by a joint board or other legal or admitv&rentity created

by an agreement made hereunder, such performance may be offered in satisfaction of the
obligation or responsibility.

(g) Every agreement made hereunder, except agreements between two or more public
agencies establishing a council dnetorganization of local governments for the study
of common problems of an area or region and for the promotion of intergovernmental
cooperation, prior to and as a condition precedent to its entry into force, shall be
submitted to the attorney generalavdhall determine whether the agreement is in proper
form and compatible with the laws of this state. The attorney general shall approve any
agreement submitted hereunder unless the attorney general shall find that it does not meet
the conditions set fortherein and shall detail in writing addressed to the governing
bodies of the public and private agencies concerned the specific respects in which the
proposed agreement fails to meet the requirements of law. Failure to disapprove an
agreement submitted l@mder within 90 days of its submission shall constitute approval
thereof.

History: L. 1957, ch. 100, § 4; L. 1968, ch. 221, § 2; L. 1972, ch. 48, 8 1; L.
1975, ch. 74,8 1; L. 1975, ch. 75, 8 1; L. 1979, ch. 55, 8 1; L. 1979, ch. 56, 8§ 1; L. 1986,
ch. 83,8 1; L. 2002, ch. 126, § 2; L. 2004, ch. 148, § 1; July 1.

12-2904a. Same; powers and duration of separate legal entities created

thereby; certain functions prohibited.

(a) Any interlocal agreement entered into under the provisions of K.S:200Pet seq,

and amendments thereto, may authorize the creation of a separate legal entity to conduct
the joint or cooperative action provided for in the agreement. Such separate legal entity
shall constitute a body corporate and politic, and shall have, inadtitany other

powers reasonably necessary to the exercise of its function under the agreement, the
following powers to:

(1) Sue and be sued in its corporate name;

(2) take and hold any property, real or personal, in fee simple or otherwise;

(3) sell, lease, lend or otherwise transfer any property or interest in property owned by
it;

(4) make contracts; and

(5) have and use a corporate seal.

Any such separate legal entity shall not constitute a municipality within the meaning of
K.S.A. 161101, ad amendments thereto, or a political subdivision of the state under any
provision of the law of this state establishing limits on bonded indebtedness.
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(b) In addition to its other powers, any separate legal entity referred to in this section
shall be autarized, subject to any limitations imposed by contract, to issue bonds, notes
or other evidence of indebtedness, in its own name, on behalf of the public agencies that
are or become parties to the agreement creating the separate legal entity for those
purposes for which such public agencies are authorized pursuant to the constitution and
laws of this state to issue bonds, notes or other evidence of indebtedness. Such bonds,
notes or other indebtedness may be payable from or secured by any property ointerest
income of the separate legal entity, from whatever source derived, but shall not constitute
a charge against or indebtedness of any public agency on behalf of which such bonds,
notes or other indebtedness are issued. In issuing such bonds, notes imdethiedness,

the separate legal entity shall act as the constituted authority of the public agencies on
behalf of which such bonds, notes or other indebtedness are issued, and the interest on
such bonds, notes or other indebtedness shall be exempiftation under the laws of

this state. Nothing in this act shall be construed to authorize any separate legal entity to
issue or sell bonds, notes or other evidence of indebtedness, or use the proceeds thereof,
to purchase, condemn, or otherwise acquurgligy plant or distribution system owned or
operated by a regulated public utility as defined by K.S.AL®% and amendments

thereto.

(c) The duration of any separate legal entity referred to in this section may be perpetual
or as otherwiserovided in the agreement under which it was created; however, any
property owned or held by such separate legal entity shall become the property of the
public agencies that are parties to such agreement, according to the terms of that
agreement or as otftveise determined according to equitable principles, if and when at
any time no bond, note or other indebtedness of the authority is not currently outstanding
and unpaid. No property of such separate legal entity shall inure to the benefit of any
private irdividual, corporation or association other than for fair value received.

(d) No such separate legal entity shall operate or administer any arrangement or
program under which any two or more municipalities, as defined in K.S:81@3, and
amendments theto, have agreed to pool their liabilities incurred as a result of negligent
or wrongful act or omission of their employees or any other liabilities or losses incurred
by such municipalities regardless of the cause thereof.

History: L. 1987, ch. 60, § 8; ksly 28.

12-2905. Same; filing; status; damage or liability actions.

Prior to its entry into force, an agreement made pursuant to this act shall be filed with the
register of deeds of the county where such political subdivision or agency of the state
govermment is located and with the secretary of state. In the event that an agreement
entered into pursuant to this act is between or among one or more public agencies of this
state and one or more public agencies of another state or of the United States, said
agreement shall have the status of an interstate compact, but in any case or controversy
involving performance or interpretation thereof or liability thereunder, the public

agencies party thereto shall be real parties in interest and the state may raaiatdion

to recoup or otherwise make itself whole for any damages or liability which it may incur
by reason of being joined as a party therein. Such action shall be maintainable against any
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public or private agency or agencies whose default, failurertdrpgance, or other
conduct caused or contributed to the incurring of damage or liability by the state.
History: L. 1957, ch. 100, § 5; March 25.

12-2906. Same; additional approval of certain agreements; inswance

pooling agreements.

In the event thatraagreement made pursuant to this act shall deal in whole or in part
with the provisions of services or facilities with regard to which an officer or agency of
the state government has constitutional or statutory powers of control, the agreement
shall, asa condition precedent to its entry into force, be submitted to the state officer or
agency having such power of control and shall be approved or disapproved by the state
officer or agency as to all matters within such officer's or agency's jurisdictiba in

same manner and subject to the same requirements governing the action of the attorney
general pursuant to K.S.A. 2B804(f), and amendments thereto. This requirement of
submission and approval shall be in addition to and not in substitution for thieeregnt

of submission to and approval by the attorney general.

Any agreement to participate in a grefymded pool or any other insurarpeoling
arrangement shall be subject to the provisions of K.S.A£2615 to 122629.
History: L. 1957, ch. 100, § ;. 1987, ch. 74, § 15; May 28.

12-2907. Same; funds; property, personnel and service.

Any public agency entering into an agreement pursuant to this act may appropriate funds
and may sell, lease, give, or otherwise supply the administrative joint broatfteo legal
administrative entity created to operate the joint or cooperative undertaking by providing
such personnel or services therefor as may be within its legal power to fitrastaed,

That the board of county commissioners of any county having a population of not less
than fortytwo thousand (42,000) nor more than fiftight thousand (58,000) with a total
assessed taxable tangible valuation of more than eighty million dollars ($8®0PO0

may use the money heretofore or hereafter collected from tax levies made under the
authority of K.S.A. 191569 and 19570 or acts amendatory thereof to pay the county's
share of the cost to provide for the acquisition of building sites and parkias, @esign,
construction, furnishing, and equipping of a combined unit of courthouse, city hall, jail

and parking facilities in cooperation with the city which is the county seat of such county.
History: L. 1957, ch. 100, § 7; L. 1961, ch. 76, § 1, J8@e

12-2908. Contracts between certain municipalities.
(a) When used in this act, "municipality” means a city, county or township.

(b) Any municipality may contract with any municipality to perform any governmental
service, activity or undertaking whigach contracting municipality is authorized by law
to perform. The contract shall be authorized by the governing body of the municipality
and shall state the purpose of the contract and the powers and duties of the parties
thereunder.
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(c) A contract entered into pursuant to this section shall not be regarded as an interlocal
agreement under the provisions of K.S.A:28D1et seq.and amendments thereto.
History: L. 1982, ch. 58, § 1; L. 1983, ch. 69, § 1; L. 1992, ch. 75, § 1; July 1.

12-3901.Governmental OrganizatidPurpose of act.

It is the purpose of this act to authorize and permit political and taxing subdivisions of
this state to more efficiently and effectively serve the needs of their constituents by
consolidating or cooperating in the consolidation of operations, procezhatdanctions
of offices and agencies of such subdivisions which may be more efficiently and
effectively exercised or provided by a single office or agency.

History: L. 1974, ch. 426, § 1; July 1.

12-3902. Political and taxing subdivisions define
For the purposes of this act all references to "political and taxing subdivisions of this
state" shall mean and include counties, townships, cities, school districts, library districts,
park districts, road districts, drainage or levee districts, seis®icts, water districts, fire
districts and taxing subdivisions created and established under the laws of the state of
Kansas.

History: L. 1974, ch. 426, § 2; July 1.

12-3903. Consolidation of operations, procedures and functions by a
political and taxing subdivision or by two or more subdivisions; procedure;

elimination of elective office, election.
(a) Whenever the governing body of any political or taxing subdivision of this state shall
by resolution determine that duplication existshi@ dperations, procedures or functions
of any of the offices or agencies of such subdivision or that the operations, procedures or
functions of any of the offices or agencies thereof can be more efficiently and effectively
exercised or provided as a condated activity performed by a single office or agency,
or whenever the governing body of any two or more political or taxing subdivisions of
this state shall by the passage of identical resolutions determine that duplication exists in
the operations, preclures or functions of offices or agencies of such subdivisions or that
the operations, procedures or functions of any of the offices or agencies thereof can be
more efficiently and effectively exercised or provided as a consolidated activity
performed bya single intergovernmental office or agency or by a single office or agency
of one of the participating political or taxing subdivisions, such governing body or
governing bodies are hereby authorized to consolidate any or all of the operations,
procedure®r functions performed or carried on by such offices or agencies by the
passage of a resolution or identical resolutions setting out the time, form and manner of
consolidation and designating the surviving office or agency.

(b) The elimination ofan elective office by consolidation under the provisions of
this act shall be subject to the approval of a majority of the electors of the political or
taxing subdivision served by such office, voting in the next regular general election of the
county in which the office of governor is elected, and no elective office shall be
eliminated prior to such election. Any such proposed consolidation which eliminates any
such elective office shall provide that the elimination of such office shall become
effective upn the date of normal expiration of the term of such office. Any such
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proposed consolidation which eliminates any such elective office shall not be voted on by
the governing body of the political or taxing subdivision until a special public hearing is
heldwithin the political or taxing subdivision. Notice of such special hearing shall be
published in a newspaper of general circulation in the political or taxing subdivision once
each week for two consecutive weeks prior to the hearing. The first publisaatdmot

be less than 21 days prior to such hearing. Any elected officer whose office would be
eliminated in such consolidation and any other interested party shall be given an
opportunity to appear and offer testimony at any of such hearings.

(c) Whenever the statutorily mandated duties of any elected county official are
proposed for elimination, by transfer or otherwise, the question of the elimination of any
such duties shall be considered as an elimination of the elective office itself thvéhin
meaning of this section, and shall be subject to an election prior to such elimination as
required by subsection (b). The provisions of this subsection shall not preclude the
transfer of duties of an elected office with the consent of the affecietdelefficial.

History: L. 1974, ch. 426, § 3; L. 1988, ch. 80, § 1; L. 1991, ch. 61, § 1; April 25.

12-3904. Same; procedures, functions; petition; election.
Whenever a petition, signed by not less than 10% of the qualified electors of icglpol
or taxing subdivision of this state or any two or more political or taxing subdivisions of
this state, shall be filed with the governing body of such subdivision or subdivisions
requesting that a proposition for the consolidation of specified opesaprocedures and
functions of designated offices or agencies of such subdivision or subdivisions be
submitted to the electors thereof, such governing body or governing bodies shall submit
such proposition at an election called and held for such puirptise manner provided
by the general bond law. The wording of such a petitidgoeg@roposition affecting the
functions of two or more subdivisions shall be expressed in general terms. If the
proposition is approved by a majority of the electors votiegeon, the governing body
or governing bodies shall develop and implement a plan for the consolidation consistent
with the intent of the proposition. If such proposition eliminates an elective office by
consolidation, the governing body of such subdivigio subdivisions shall provide for
the hearing by K.S.A. 13903, and amendments thereto. The governing body shall
submit such proposition at the next regular general election of the county in which the
office of governor is elected in accordance with .R.82-3903, and amendments
thereto.

History: L. 1974, ch. 426, § 4; L. 1988, ch. 80, § 2; L. 1992, ch. 77, 8 1; July 1.

12-3905. Same; subdivision not relieved of obligation or responsibility

imposed by law.
No consolidation proceeding or agreent made pursuant to this act shall relieve any
political or taxing subdivision of any obligation or responsibility imposed upon it by law
except that to the extent of actual and timely performance thereof by a joint board or
other legal or administrateventity created by an agreement made hereunder, said
performance may be offered in satisfaction of the obligation or responsibility.

History: L. 1974, ch. 426, § 5; July 1.
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KSA CHAPTER 19 COUNTIES AND COUNTY OFFICERS

19-2612. Removal ocutting of hedge fences, trees and shrubs; cutting

weeds; removing signboards and board fences; expenses.

The board of county commissioners of each county in the state are authorized to cut all

hedge fences, trees and shrubs growing upon the highwaypftigial or on right of way

boundary, within three hundred fifty (350) feet of a railroad grade crossing or abrupt

corner in the highway, and thereafter keep the same trimmed to provide clear vision, and

to cut all weeds in the highways and thereafter kieegame cut so that the same shall

not at any time be allowed to grow to a height obstructing clear vision; to remove all

signboards, billboards, and board fences obstructing clear vision within three hundred

fifty (350) feet of any such railroad crossiagabrupt corner in the highwakrovided,

That nothing in this act shall apply to signs placed by any county or state association for

the purpose of imparting historical information or traveling directi®nsvided,

however That the board of county canissioners of any county in this state are hereby

authorized to cause the removal of any hedge along any road in their respective counties,

when in their judgment they, having first made suitable investigation of conditions, such

hedge should be removechd county may pay all expenses incident to removing such

hedge out of the state and county road fund when applied to state and county roads and

out of the county and township road fund when applied to county and township roads.
History: L. 1915, &. 288, § 1; L. 1921, ch. 221, § 1; R.S. 192326%2; L. 1927,

ch. 159, 8 1; L. 1957, ch. 179, § 1; June 29.

KSA CHAPTER 21 CRIMES AND PUNISHMENTS

21-5809. Trespassing on railroad property.

(a) Trespassing on railroad property is:

(1) Entering or remiaiing on railroad property, without consent of the owner or the
owner's agent, knowing that it is railroad property; or

(2) recklessly causing in any manner the derailment of a train, railroad car or rail
mounted work equipment.

(b) Trespassing on railrogafoperty is a:

(1) Class A nonperson misdemeanor, except as provided in subsection (b)(2);

(2) severity level 8, nonperson felony if such trespassing results in a demonstrable
monetary loss, damage or destruction of railroad property valued at morel {6660.$

(c) Subsection (a) shall not be construed to interfere with the lawful use of a public or
private crossing.

(d) Nothing in this section shall be construed as limiting a representative or member of
a labor organization which represents or is seekirrgpresent the employees of the
railroad, from conducting such business as provided under the railway labor act (45
U.S.C. 151, et seq.) and other federal labor laws.

(e) As used in this section "railroad property" includes, but is not limited to, amy tr
locomotive, railroad car, caboose, saibunted work equipment, rolling stock, work
equipment, safety device, switch, electronic signal, microwave communication
equipment, connection, railroad track, rail, bridge, trestle,-0ffwtay or other propey
that is owned, leased, operated or possessed by a railroad company.
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History: L. 2010, ch. 136, § 95; July 1, 2011.

21-5922. Interference with the conduct of public business in public
buildings; aggravated interference with the conduct of piiginess.

(a) Interference with the conduct of public business in public buildings is:

(1) Conduct at or in any public building owned, operated or controlled by the state or any
of its political subdivisions so as to knowingly deny to any public offipiablic employee

or any invitee on such premises, the lawful rights of such official, employee or invitee to
enter, to use the facilities or to leave any such public building;

(2) knowingly impeding any public official or employee in the lawful perforneant
duties or activities through the use of restraint, abduction, coercion or intimidation or by
force and violence or threat thereof;

(3) knowingly refusing or failing to leave any such public building upon being requested
to do so by the chieAdministrative officer, or such officer's designee, charged with
maintaining order in such public building, if such person is committing, threatens to
commit or incites others to commit, any act which did or would if completed, disrupt,
impair, interfere wh or obstruct the lawful missions, processes, procedures or functions
being carried on in such public building;

(4) knowingly impeding, disrupting or hindering the normal proceedings of any meeting
or session conducted by any judicial or legislative badgfficial at any public building

by any act of intrusion into the chamber or other areas designated for the use of the body
or official conducting such meeting or session, or by any act designed to intimidate, coerce
or hinder any member of such bodyamy official engaged in the performance of duties at
such meeting or session; or

(5) knowingly impeding, disrupting or hindering, by any act of intrusion into the chamber
or other areas designed for the use of any executive body or official, the nayoesdings

of such body or official.

(b) Aggravated interference with the conduct of public business is interference with the
conduct of public business in public buildings, as defined in subsection (a), when in
possession of any firearm or weapon as desdrin K.S.A. 2014 Supp. 24301 or 21

6302, and amendments thereto.

(c) (1) Interference with the conduct of public business in public buildings is a class A
nonperson misdemeanor:

(2) Aggravated interference with the conduct of public business is a Gevyabrson
felony.

History: L. 2010, ch. 1368 147; L.2011, ch. 30, § 42; July 1.

21-6002. Official misconduct.

(a) Official misconduct is any of the following acts committed by a public officer or
employee in the officer or employee's puldapacity or under color of the officer or
employee's office or employment:

(1) Knowingly using or authorizing the use of any aircraft, as defined by K.S2813
and amendments thereto, vehicle, as defined by K.S1488, and amendments thereto,
or vesel, as defined by K.S.A. 32102, and amendments thereto, under the officer's or
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employee's control or direction, or in the officer's or employee's custody, exclusively for
the private benefit or gain of the officer or employee or another;
(2) knowingly faling to serve civil process when required by law;
(3) using confidential information acquired in the course of and related to the officer's
or employee's office or employment for the private benefit or gain of the officer or
employee or another or to imi@onally cause harm to another;
(4) except as authorized by law, with the intent to reduce or eliminate competition
among bidders or prospective bidders on any contract or proposed contract:
(A) Disclosing confidential information regarding proposalsanmunications
from bidders or prospective bidders on any contract or proposed contract;
(B) accepting any bid or proposal on a contract or proposed contract after the
deadline for acceptance of such bid or proposal; or
(C) altering any bid or proposal sulited by a bidder on a contract or proposed
contract;
(5) except as authorized by law, knowingly destroying, tampering with or concealing
evidence of a crime; or
(6) knowingly submitting to a governmental entity a claim for expenses which is false
or duplicates expenses for which a claim is submitted to such governmental entity,
another governmental or private entity.

(b) (1) Official misconduct as defined in:
(A) Subsections (a)(1) through (a)(4) is a class A nonperson misdemeanor;
(B) subsection (a)(5kia:
(i) Severity level 8, nonperson felony if the evidence is evidence of a crime which
is a felony; and
(i) class A nonperson misdemeanor if the evidence is evidence of a crime which is
a misdemeanor; and
(C) subsection (a)(6) if the claim is:
(i) $25,000 or more is a severity level 7, nonperson felony;
(i) atleast $1,000 but less than $25,000 is a severity level 9, nonperson felony; and
(i) less than $1,000 is a class A nonperson misdemeanor.
(2) Upon conviction of official misconduct a plubofficer or employee shall forfeit
such officer or employee's office or employment.

(c) The provisions of subsection (a)(1) shall not apply to any use of persons or property
which:

(1) Atthe time of the use, is authorized by law or by formal writtelicp of the
governmental entityor

(2) constitutes misuse of public funds, as defined in K.S.A. 2014 SugD@4, and
amendments thereto.

(d) As used in this section, "confidential" means any information that is not subject to
mandatory disclosure psuwant to K.S.A. 4221, and amendments thereto.

History: L. 2010, ch. 136, § 166; July 1, 2011
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KSA CHAPTER 24 DRAINAGE AND LEVEES

24-126. Unlawful to construct fills and levees without prior approval of
chief engineer, penaltylans for levee, contesitapproval of levee plans,

considerations; fees; injunctions; rules and regulations.

(a) It shall be unlawful for any person, corporation, drainage or levee district, county, city
or township, without first obtaining the approval of plans for the santlkebghief

engineer of the division of water resources, to construct, cause to be constructed,
maintain or cause to be maintained, any levee or other such improvement on, along or
near any stream of this state which is subject to floods, freshets oomgerélo as to

control, regulate or otherwise change the flood waters of such stream. Any person,
corporation, county, city, township or district violating any provision of this act shall be
deemed guilty of a misdemeanor, and upon conviction shall beheany a fine of not

less than $100 nor more than $1,000, or by imprisonment in the county jail for a period of
not more than one year, or by both such fine and imprisonment. Each day any structure is
maintained or caused to be maintained shall consttaaparate offense.

(b) Subject to the provisions of subsection (e), plans submitted for approval shall

include maps, profiles, cross sections, data and information as to the effect upon upstream
and downstream areas resulting from the proposed levebesrsaich improvement, the
required fee as provided in subsection (c) and such other data and information as the
chief engineer of the division of water resources may require.

(c) (1) Fill and levee approval fees shall be as follows:

Type Pre Construction Construction In Progress
Major (Fill in definedfloodway class C levee) $500 $1000
Moderate (Fill in floodplain without defindtbodway class B levee) $300 $600

Minor (Fill in floodway fringe class A levee) $100 $200

(2) The construction in progress fee shall be applicable for projects where construction
began prior to approval by the chief engineer. Such fee shall be in addition to any other
penalty under law for unapproved fill or levee construction. Projects tpateeapproval
under both this act and obstructions in streams act, K.S.A3@Rat seq., and

amendments thereto, shall be required to pay only the greater of the two fees when
seeking approval from the chief engineer.

(d) If the chief engineer findsdm an examination of such plans and pertinent
information that the construction of the proposed levee or other such improvement is
feasible and not adverse to the public interest, the chief engineer shall approve the
proposed levee or other such improveméndetermining whether or not the
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construction of any proposed levee or other such improvement designed so as to reduce
flood risks to a chance of occurrence in any one year of 1% or less is adverse to the
public interest, the chief engineer shall cdesithe following: (1) The effect upon areas
downstream or upstream as a result of the construction of such proposed levee or other
such improvement; and (2) the effect of the proposed levee or other such improvement
and any other existing or proposed lesy®r other such improvements upon downstream
and upstream areas. In the event any such levee or other such improvement is about to be
constructed, is constructed or maintained by any person, corporation, county, city,
township or district without approvaf plans by the chief engineer, it shall be the duty of
the attorney general, to file suit in a court of competent jurisdiction, to enjoin the
construction or maintenance of such levee or other such improvement.

(e) For fills other than levees locatedthe floodway fringe within a participating
community as defined and identified in the national flood insurance act, all required data
and information shall be specified by rules and regulations adopted by the chief engineer.
Within 90 days of receipt ofians and such data and information as required by the chief
engineer for fills other than levees located in the floodway fringe within a participating
community as defined and identified by the national flood insurance act, the chief
engineer shall approwa disapprove the plans for such fills. If the chief engineer fails to
approve or disapprove a plan within thed®y period required by this section, such plan
shall be deemed approved. The chief engineer shall provide, in writing, specific reasons
for any disapproval which shall include any hydrologic and hydraulic analyses or other
data upon which such disapproval is based.

(H) Prior to the adoption of a general plan of drainage and flood protection, as provided
in K.S.A. 24901, and amendments thereand the commencement of construction in
carrying such plan into effect, the chief engineer of the division of water resources may
give temporary approval for the repair and maintenance of any levee or other drainage
work in existence on May 28, 1929; lautch approval for such temporary repair and
maintenance shall be without prejudice to withdrawal of such approval when a general
plan shall be adopted. Nothing contained in this section shall apply to any drainage
district heretofore organized under K.S2%¢401 et seq., and amendments thereto, and
having property of an assessed valuation of $50,000,000 or more.

(g) The chief engineer shall adopt such rules and regulations deemed necessary to
administer and enforce the provisions of this section.

(h) All fees collected by the chief engineer pursuant to this section shall be remitted to
the state treasurer as provided in K.S.A. 2014 Supp382aand amendments thereto.

History: L. 1929, ch. 176, § 71; L. 1951, ch. 261, § 2; L. 1981, ch. 397, § AL, 1
ch. 56, 8§ 27; L. 2002, ch. 138, § 1; July 1.

24-206. Penalty for obstructing ditch, drain or stream; damages.
If any person shall maliciously or willfully fill up or obstruct any ditch, drain, or
watercourse, he shall forfeit and pay to the coumtyhich said ditch, drain or
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watercourse is located the sum of ten dollars ($10), to be recovered in any court of
competent jurisdiction in the county, and shall moreover be liable for all damages that
may accrue to any person or persons by such an actsor

History: L. 1879, ch. 100, § 6; R.S. 1923,-2@6; L. 1973, ch. 134, § 28; July 1,
1974.

KSA CHAPTER 66 PUBLIC UTILITIES

66-227. RailroadCrossings
It is hereby made the duty of every person or corporation owning or operating any
railroad crossed by a public highway, county highway or township road to make, and
keep in good repair, good and sufficient crossings for such highway, road or street over
their tracks, including all the grading, bridges, ditches and culverts withirrittehHof-
way that may be necessary to make a safe crossing. The vertical profile or alignment of
the centerline of the highway, road or street through the crossing shall comply with the
American association of state highway and transportation official SEFFO) design
manual titled, "a policy on geometric design of highways and streets" as published and in
effect on January 1, 2001.
When the highway crossing the track is improved by the construction of-auréaded
road, the railroad company shall pake space between the rails and for a distance of
two feet on each side thereof with a pavement of the same or a better type for the full
width of the pavement on the highway. On other crossings where the highway has not
been improved, the planking or othmeaterial used between and for a distance of one foot
outside of the rails shall be of a length to equal the roadway width measured
perpendicular to the axis of the highway. Nothing in this act shall be construed to repeal
any provision of law relating tailroad crossings on streets in cities of the first and
second class.

History: L. 1915, ch. 280, 8 1; L. 1919, ch. 242, 8 1; R.S. 192246 L.
2001, ch. 15, 8§ 1; July 1.

66-228. Same; penalty; time within which to restore crossing.

Every person or corporation failing to comply with the provisions of this act shall be

deemed guilty of a misdemeanor and shall be fined not less than five dollars, nor more

than fifty dollars, for each and every violation hereof and each day same shiédex

to remain out of repair shall be a separate offdAs®zided, howevelVhen any such

crossings have been properly constructed as provided in this act, and shall become

defective because of accident or unusual severe or stormy weather, theoperson

corporation whose duty it is to maintain the same, shall have ten days in which to restore

said crossing to its proper condition before the penalty herein provided for shall attach.
History: L. 1915, ch. 280, § 2; Dec. 1; R.S. 1923, 2%3.

66-229. Sane; duty of officers.

Upon complaint, it is hereby made the duty of every county engineer and road supervisor
in this state to see that this act is complied with in such person's jurisdiction and to report
to the county attorney of such person's countyyefalure on the part of any person or
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corporation to comply with this act. It is hereby made the duty of the county attorney of
each county in the state to enforce this act.

History: L. 1915, ch. 280, § 3; L. 1919, ch. 242, § 2; R.S. 1922%6 L.
2001, ch. 15, 8§ 2; July 1.

66-2,121. Railroadhighway crossing signs; specifications.
Every railway corporation shall cause railrdaghway crossing signs in the form of a
crossbuck to be erected, well supported by posts or otherwise, alionsoarbination
with other protective devices, and constantly maintained on thehagtd side of the
traveled public road or street, on each approach to the crossing when the same is crossed
by the railway on the same level. Said railrdaghway crossingigns shall be elevated
so that they may be easily seen by travelers. Each side of a rdilghahy sign shall be
a white reflectorized background, with the words "RAILROAD CROSSING" in black
lettering. When crossbuck signs are a part of a flashingdighal assembly, such signs
and assemblies shall conform to the manual and specifications adopted by the secretary
of transportation pursuant to K.S.A2803. If any such crossing consists of two or more
tracks, including sidings, the number of trackalkbe indicated on an auxiliary sign of
inverted Fshape, mounted below the railrelidhway crossing sign. Said auxiliary sign
shall be of white reflectorized background, with black lettering. This section shall not
apply to streets in cities, unles®trailway corporation shall be required to put up such
railroad-highway crossing signs by the governing body of such city, or the officer thereof
having charge of such streets.

History: G.S. 1868, ch. 23, § 61; R.S. 1923;5/621; L. 1975, ch. 343, § L;
1980, ch. 203, § 1; April 4.
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ROADS AND BRIDGES Selected Statutes Chapter 68

68-115. Opening and repair of roads by county engineer or township trustee;
drains and ditches; penalty for obstruction; compensation for road building

material takenappeal.

(a) Except as provided by subsection (b), it shall be the duty of each and every county
engineer to open or cause to be opened all state and county roads and of each and every
township trustee to open or cause to be opened all mail routes arghifpwoads which

have been or may hereafter be laid out or established through any part of the respective
county or township. Notice of such action shall be given to the owner or owners, or their
agent or agents, if residing in the county, or, if such oumiecapacitated, to the

guardian of such person, if a resident of the county, through whose enclosed or cultivated
lands such road is laid out or established. Such notice shall direct such property owners to
open such road through their lands withind2@s after service of such notice. If the

person or persons so notified do not open such road within the time stated in such notice,
it shall be lawful and it is hereby made the duty of such county engineer on state and
county roads and of such trusteetownship roads and mail route roads to respectively
enter upon such property and open such roads. If such notice is given between the March
1, and October 1, the notice shall designate the next following January 1, as the time of
opening such road. And tleeunty engineer or township trustee respectively shall keep

the same in repair, and remove or cause to be removed all obstructions that may be found
therein. The township trustee and the county engineer are hereby authorized to enter upon
any land near aadjoining such public road, to dig and carry away any gravel, sand,

stone, clay, gypsum or any other rdadlding material and to purchase any timber

which may be necessary to improve or repair the road, and to enter upon any land
adjoining or lying neasuch road, to make such drains or ditches through the same as the
county engineer or township trustee deems necessary for the benefit of the roads, doing
as little damage to the lands as the nature of the case and the public good will permit. The
drains ad ditches thus made shall be kept open if necessary by the township trustee or
county engineer and shall not be obstructed by the owner or occupants of the land or by
any other person, under the penalty of being fined not exceeding $10 for each offense.

The owner of any gravel, sand, stone, clay, gypsum or any othebudeohg
material taken, or the owner of the land through which ditches or drains may be made, as
herein provided, or the owner of the crops thereon, shall be allowed a fair socatda
compensation for the material so taken or for any injuries the lands or crops may sustain
in consequence of the making of such drains or ditches. The amount of such
compensation shall be determined, allowed and paid by the highway commissioners in
event such material is used upon a mail route or a township road, and determined,
allowed and paid by the board of county commissioners of the county when such material
is used upon a county or state road. Such claims shall be allowed and paid in the same
manner as other ordinary claims against the county or township and the claimant shall
have the same right of appeal as is now provided by law in other cases.

(b) If the owner of any property adjacent to or abutting a township road which has
been &id out but not opened prior to the effective date of this act desires to have such
road opened, it shall be the duty of such owner to open such road. Such property owner
shall establish a maintainable road bed and drainage in accordance with the standards
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established by the township board pursuant to K.S.ALJ&&. Thereafter, it shall be the
duty of the township board to maintain such road as required by subsection (a).
If the owner of any property adjacent to or abutting a township road whidiebas
opened prior to the effective date of this act, but such road has not been maintained by the
township for at least 20 years or has not been regularly used by the general public and the
owner desires to have the road maintained for general publiit skell be the duty of
such owner to establish a maintainable road bed and drainage in accordance with the
standards established by the township board pursuant to K.SI1A588 Thereatfter, it
shall be the duty of the township board to maintain suath asaequired by subsection
(a).
If there is a dispute between landowners regarding the location of a township road,
the county engineer shall determine the location of the road.
History: L. 1911, ch. 248, 8 11; R.S. 1923,685; L. 1995¢ch. 232, 8§ 1; L. 1997,
ch. 153, 8§ 2; July 1.

68-118. Informational signs at intersections on township roads.
Each township trustee within his township is authorized to cause to be erected and kept
up at the expense of the township, informational sigjtiseaintersection of any roads
under his supervision, containing an inscription in legible letters, directing the way and
naming the distance to such cities as are situated on said road.

History: R.S. 1923, 6818; L. 1961, ch. 299, § 7; June 30.

68-124. Private roads as public highways, maintenance.
Where under the laws of the state of Kansas, now in existence, or that may hereafter be
enacted, any road or highway that is not a county road has been declared to be a public
road or highway, itlsall be the duty of the township board of the township in which such
road is located to repair, place and keep in condition for travel such roads or highway. If
such township board shall neglect, refuse or fail to comply with the provisions of this act,
the board of county commissioners of the county may repair and put in good condition
for travel such road or highway, and shall charge the expenses therefor to the township in
which such road is located.

History: L. 1919, ch. 250, § 1; R.S. 1923,-684; L. 2003, ch. 115, 8 1; July 1.

68-126. Fences across public highways; gates; county commissioners'

powers and duties.

The county commissioners of any county are hereby empowered, where lands are used
largely as pasture lands and wherever in flneigment the convenience of the traveling
public will not be materially affected thereby, to authorize and permit the construction
and maintenance of fences across public highways under their jurisdiction. Wherever
such fences are permitted the board afntp commissioners shall require and it shall be
the duty of the person constructing or maintaining such fences to construct and maintain
therein sufficient gates to accommodate travel, which gates shall be either swinging on
hinges or gates that may beesopd by the driver of a vehicle without alighting therefrom,

or the ordinary wire gate, as the county commissioners may require. The board may also
require the owner or other person constructing or maintaining such fence to construct
upon such road an augate sufficient to enable automobiles to pass over or through such
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fence upon such road without stopping, and sufficient also to prevent stock passing
through said fence.
All orders allowing the construction of such fences and requiring the gates herein
provided shall be entered upon the journal of the board of county commissioners. The
said board may, in its discretion, order and direct that any gates shall remain open during
certain portions of the year, the time to be fixed by said board, or in itetibscand
where there is a reasonable necessity therefor and the convenience of the traveling public
would not be materially affected thereby, it may order such gate or gates to be kept
closed during the entire year.

History: L. 1911, ch. 248, § 38; L915, ch. 289, § 1; L. 1919, ch. 248, 81,
R.S. 1923, 6826; L. 1961, ch. 299, § 9; June 30.

68-141a. Renting or hiring of machinery and equipment prohibited:;

exceptions.
No board of county commissioners or board of township trustees shall reérg ooimnty
or township machinery and equipment to residents of the county or township or to any
other person for private use, except that any such board may rent or hire such machinery
and equipment for private use for road clearing purposes and may eagkaable
charges therefor. The board of county commissioners in any county in the state is hereby
authorized to rent or hire county machinery or equipment to any township or city located
in the county. The township trustees in any township of the staézaby authorized to
rent or hire township machinery or equipment to the county or any city in the county
where such township is located.

History: L. 1933, ch. 235, 8§ 1; L. 1933, ch. 91, § 1 (Special Session); L. 1977, ch.
228, 8 1; July 1.

68-141b. Supervision by experienced operator; times for renting; charges.
Any machinery or equipment requiring an experienced operator shall be rented or hired
only under the supervision of an experienced employee of the county or township. It shall
be hied or rented only at such times as it is not being used by the county or township in
its own work. The charges for the use of said machinery or equipment shall be sufficient
to defray the expense of the county or township employee operating said machinery
equipment, and the cost of operating said machinery or equipment, together with any
charges for additional insurance that the county or township may be called upon to pay
for the additional liability assumed. The charges shall be the same to all dersiies
use of said machinery and equipment under similar circumstances.

History: L. 1933, ch. 235, § 2; June 5.

68-141f. Setting aside portions of road and bridge or street funds;
definitions.
As used in this act, the following terms shall have the meaning ascribed to them by this
section unless the context otherwise requires.

(1) "Municipality” means any city or county and any township which is not located
in a county operating unddrd county road unit system.
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(2) "Governing body" as applied to a county, means the board of county
commissioners; as applied to a township means the township trustee, the township
treasurer and the township clerk acting as a board; and as apmieity means the
governing body of such city regardless of the form of government of such city.

History: L. 1941, ch. 316, § 1; April 12.

68-141g. Same; resolution of governing body; procedure; retransfer, when.
The governing body of any miaipality by resolution is hereby authorized and

empowered to transfer, annually, from the road, bridge or street fund of such municipality
not to exceed twentfive percent (25%) of the amount of money credited to any such

fund, and subject to legal expbture, in such year to a special road, bridge or street
building machinery, equipment and bridge building fund.

Upon the adoption of such resolution, a copy thereof shall be delivered to the
treasurer of such municipality and he shall credit theuarhprovided in such resolution
to such special fund and shall debit the road, bridge or street fund as the case may be. All
moneys credited to such special fund shall be used by such municipalities for the purpose
of purchasing road, bridge or streetlding machinery or equipment or the building of
bridges and such fund shall not be subject to the provisions of K.S2028to 792937
or acts amendatory thereof or supplemental thereto, except that in making the budgets of
such municipalities the amotsncredited to, and the amount on hand in, such special fund
and the amount expended therefrom shall be shown thereon for the information of the
taxpayers of such municipalities.

If the governing body of any municipality shall determine that mort@giwhas been
transferred to such special fund or any part thereof is not needed for the purposes for
which so transferred, said governing body is hereby authorized and empowered by
resolution to retransfer such amount not needed to the road, bridgeedifstid of such
municipality and such retransfer and expenditure thereof shall be subject to the provisions
of K.S.A. 792925 to 792937 or acts amendatory thereof or supplemental thereto.

History: L. 1941, ch. 316, § 2; L. 1951, ch. 375, § Ined@0.

68-169. Joint agreements between secretary of transportation and local

units and between local units.
Any county, city or political subdivision of this state shall have the authority to enter into
written agreements with each other or with skeretary of transportation with respect to
the planning, designing, financing, constructing, reconstructing, maintaining, acquiring of
right-of-way or establishing the controlled access facilities of any existing or proposed
highway, road, street or corutmg link, including bridges, traffic control devices and
other such improvements located thereon. Expenditures made pursuant to such
agreements shall be considered proper expenditures of public funds, including state
funds, notwithstanding the locatiohsuch improvement or facility outside the boundary
or jurisdiction of such county, city or political subdivision. This section shall not be
construed as amending or repealing any existing law relating to the same subject but shall
be construed as supplentary thereto.

History: L. 1957, ch. 357, 8 5; L. 1965, ch. 393, § 1; L. 1975, ch. 349, 8§ 1; L.
1975, ch. 427, § 76; L. 1980, ch. 204, § 1; April 3.
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68-184. Sprinkling irrigation water on highways declared a public nuisance;
injunction.

(a) No person il allow the sprinkling of water from any irrigation watering system
upon any state, county or township road or highway within this state.

(b) Any sprinkling of water on roads or highways, as provided in subsection (a), is
hereby declared to bepaiblic nuisance, and it shall be the duty of the county attorney or
district attorney of each county of this state, upon receiving notice of such nuisance from
any person, to initiate injunctive remedies, if necessary, to prevent the occurrence of any
sud public nuisance.

(c) Prior to seeking injunctive relief, as hereinbefore provided, the county attorney
or district attorney of any county in which there exists such public nuisance shall notify
or cause to be notified, the owner, occupant osgrem charge of land on which the
irrigation system causing a public nuisance is located that such person is maintaining a
nuisance and that injunctive relief will be sought if such nuisance is not otherwise abated.

History: L. 1976, ch. 222, §;1uly 1.

68-501. County engineer, appointment, qualifications, approval; termination
of appointment, when.

The board of county commissioners of each county shall appoint a licensed professional
engineer, whose official title shall be county engin8eich appointment may be
terminated without cause on June 1 of any year by a majority vote of the board of county
commissioners or may be terminated for cause at any time by the board of county
commissioners or by order of the secretary of transportatrandompetency or by
dissolution of a county engineer distrietrovided,That all appointments of county
engineers shall be approved by the secretary of transportation. The provisions of this
section shall not disqualify any county engineer who is nieceaded professional
engineer and who was holding office as county engineer on June 30, 1961, and any such
person shall be eligible for appointment as a county engineer.

History: L.1917, ch. 264, 8§ 8; L. 1919, ch. 245, § 2; R.S. 192%08 L.
1961, ch. 299, § 11, L. 1975, ch. 427, § 114; Aug. 15.

68-502. Duties of county engineer.

It shall be the duty of the county engineer, in conformity with the regulations and
requirements of the secretary of transportation to:

(1) Prepare plans argpecifications and estimates for roads, bridges and culverts to be
built by the county;

(2) act for the county in all matters relating to the supervision of the construction,
repairing, surfacing, resurfacing and maintenance of any roads, bridges otscalve
anything pertaining to rivers, streams or watercourses, for which the county pays any
part of the cost thereof;

(3) visit and inspect the highways and culverts in each township of the county or district
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which have been reported as unsafe or i mdeepair, and advise and direct the
township board and the road overseer of each township as to the best methods of
construction, repair, maintenance and improvement of such highways and culverts;

(4) prepare plans, specifications and general regngtgoverning the construction and
maintenance of township roads and culverts, and upon request furnish copies of the same
to the township board and to the road overseer of the several townships of the county or
district;

(5) keep a record of all contra@rd of all purchases of material, machinery or
apparatus to be used in road construction, in excess of $10,000, approved by the county
engineer in any township;

(6) study the soil conditions and collect information concerning the various deposits of
grawel, stone, sand, clay and other road and bridge building materials, and to investigate
and determine the most approved methods of using the same;

(7) make maps of the roads in the different townships of the county or district, and where
there are no otheecords, or the records are incomplete, and when ordered by the

county commissioners, the county engineer shall make maps of plats and file them in the
offices of the county clerk and township clerk, which when passed upon and adopted by
the board of couy commissioners shall be the records of such roads where there are no
other records, and shall be additional and supplemental records when the former records
are incomplete or imperfect;

(8) answer inquiries and to hold at least one public meeting apnoialdvise with
highway officials in road, bridge and culvert improvement, and to perform all other
duties required by law.

History: L.1917, ch. 264, § 9; R.S. 1923,-682; L. 1961, ch. 299, § 12; L.
1975, ch. 427, 8 115; L. 1984, ch. 253, 8 1; July 1

68-506. Classification and designation of roads in Mdouanty unit road
system counties; improvement and maintenance of certain streets and
highways

(a) In any county which has not adopted the county unit road system, it shall be the duty
of theboard of county commissioners with the approval of the county engineer to classify
and designate the roads and highways within such county within the following classes:
(1) ACounty major collector roadso which
designated for inclusion in the major collector road system in accordance with K.S.A. 68
1701 to 681704, and amendments thereto;

(2) Acounty minor collector roadso which
not designated for inclusion in the magmilector road system, which are other main
traveled roads utilized primarily for the movement of traffic between different areas of

the county;

(3) Atownship minor collector roadso whi
highways not designated for insion in the major collector road system, which are other
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main traveled roads utilized primarily for the movement of traffic between different areas
of the county; and
(4) Atownship or |l ocal service roadso which
highways not designated for inclusion in the major collector road system or as county or
township minor collector roads or highways.
(b) The county engineer and the board of county commissioners may shift road or
highway mileage from one county road or highwhkagsification to another as continuing
study indicates that such changes are needed by reason of changing traffic needs or for
other reasons substantiated by engineering analysis, except that no road or highway
mileage may be shifted to or from the majoli@ctor road system except as provided in
article 17 of chapter 68 of the Kansas Statutes Annotated, and amendments thereto.
History: L. 1917, ch. 264, 8 15; L. 1921, ch. 219, 8§ 1; R.S. 1923083 L.
1925, ch. 211, 8 1; L. 1935, ch. 249, 8§ 1; L. 1945,267, 8 1; L. 1949, ch. 344, 8 4; L.
1961, ch. 299, § 13; L. 1975, ch. 427, § 117; L. 1986, ch. 252, § 2; L. 1988, ch. 270, § 2;
L. 2005, ch. 84, § 4; July 1.

68-5069. Designating certain roads located in and out of city as part of
county system; immvement and maintenance of.

Whenever any county major collector road or county minor collector road is located
partly within and partly without a city or connects any such road or highway with a city,
by and with the consent of the governing body, thedoicounty commissioners is

hereby given power and authority and required to designate such public road or highway
as a part of the county road or highway system. Such road or highway shall be improved
and maintained as other parts of the county roasyexcept that the governing body

of such city may aid in the construction, maintenance and improvement of such road or
highway as it would were the road or highway wholly within the corporate limits of the
city and may improve any such city boundarglmead or street in the manner provided

by K.S.A. 12693, and amendments thereto. When a road or highway is being, or has
been improved by the county where state or federal aid has been extended in the
improvement of such road or highway, and such rodudgiway terminates at the city

limits, and where a road or highway has been or shall be constructed with federal aid,
which such road or highway terminates at a state line, and the state line is the corporate
limits of a city within this state, the secrgtaf transportation is hereby authorized and
empowered to extend federal aid, and the board of county commissioners, on the
application of the governing body of the city, shall declare such city through which a
street or streets form a connection betwserh roads or highways, a benefit district, and
shall extend state aid on that part of the road or highway lying within the city limits in the
same way and in the same manner as they extend aid in the improvement of the road or
highway outside of the citiymits. The secretary of transportation is hereby authorized

and empowered to cooperate and deal with the governing body of the city, board of
county commissioners, or other interested parties that provide funds to take care of the
local part of the costsf the improvement of the road or highway lying within the city

limits, and such improvement shall be under the supervision and direction of the secretary
as provided for in the improvement of other roads and highways of like nature in the
county.
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History: L. 2005, ch. 84, § 1; July 1.

68-508. Maps of county roads; filing by county engineer for correction and

approval.
As soon as the county roads are so designated, the county engineer shall mark them upon
some map which shows the public roads sextion lines in the county, and for this
purpose existing atlas maps may be used, provided the county roads selected are plainly
marked thereon. The map shall be filed with the board of county commissioners of such
county for correction and approval.

History: L. 1917, ch. 264, 8 17; March 7; R.S. 1923,5618.

68-518c. Tax levies by townships in N@ounty unit counties; limitation;
petition for election.

(a) The township board of any township located in a county not operating under the
county road unisystem, is hereby authorized to make an annual tax levy of not to exceed
five mills for road purposes which will be sufficient, when added to other revenues
available for such purposes, to finance the adopted budget of expenditures for road
purposes.

(b) The township board of any such township desiring to increase the authorized limit
existing on the effective date of this act may adopt a resolution authorizing such levy and
shall publish the same once each week for three consecutive weeks in a neofspaper
general circulation in the township. If within 30 days after the date of the last publication
of such resolution a petition, signed by electors of the township equal in number to not
less than 10% of the qualified electors of the township who votetdaffice of

governor at the last general election for such office, is filed in the office of the county
election officer no such increased levy shall be made without having been approved by a
majority of the electors of the township voting at an eleatadled and held thereon. All
elections held under the provisions of this section shall be called and held in the manner
prescribed bK.S.A. 13120,and amendments thereto.

(c) Taxes imposed under this section shall be levied on all the taxable tgmgiety in
the township outside of incorporated cities, and the moneys derived therefrom shall be
used for the construction, reconstruction, improvement, repair and maintenance of
township roads and culverts.

History: L. 1949, ch. 350, § 3; L. 1957, c®61, § 1; L. 1970, ch. 385, § 3; L.
1980, ch. 327, § 1; L. 1999, ch. 154, § 51; May 27.

68-523. Township board of highway commissioners.

The township trustee, clerk and treasurer of each municipal township in this state shall
constitute theownship board of highway commissioners for their respective townships.
The township trustee shall be the chairman and the township clerk shall be the clerk of
the township board of highway commissioners.
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History: L. 1917, ch. 264, § 30; March 7; R1223, 68523.

68-524. Same; meetings.

The township board of highway commissioners shall hold regular meetings on the last
Monday of March, June, September and December, and special meetings, as the occasion
may require, at the call of the chairman or amg of the commissioners: Provided, That
no bills shall be allowed or any other official business transacted except at a regular
meeting or a special meeting at which all of the commissioners have had notice and at
which at least two are present.

History: L. 1917, ch. 264, 8§ 31; March 7; R.S. 1923,528!.

68-525. Township board of highway commissioners; records and accounts;
compensation.

The clerk of the township board shall keep an accurate record of all official acts, and a
detailed record of the pceedings of the board, in a welbund book, to be provided by

the township for that purpose. The record shall be signed by the chairperson and the clerk
and kept open for inspection at any reasonable time. The record and system of township
accounting shabe uniform throughout the state. Each of the township highway
commissioners shall receive compensation for the time actually and necessarily spent
while performing duties as township highway commissioners. The amount of such
compensation shall be determad by the township board as providedkb$.A. 83207,

and amendments thereto. The board of &imhighway commissioners may employ

one or more of the members of the board of township highway commissioners to perform
work and labor on the township roads of such township and bridges thereon. The amount
of compensation for such work shall be deteediby the township board as provided by
K.S.A. 80207, and amendments therekdistory: L. 1917, ch. 264, § 32; L. 1919, ch.

251, § 1; R.S1923, 68525; L. 1941, ch. 310, 8§ 2; L. 1943, ch. 237, § 1; L. 1957, ch.

362, 81; L. 1965, ch. 394, § 1; L. 1982, ch. 429, § 1; L. 1984, ch. 253, § 3; L. 1996, ch.
184, § 1; May 2.

68-526. Duties of township board; plans, materials and equipmentictraff

control devices and signs.

In all counties operating under the coutaynship system, the township board shall

have the general charge and supervision of all township roads and township culverts in
their respective townships. The board shall procuaemmery, implements, tools, drain

tile, stone, gravel and any other material or equipment required, for the construction or
repair of such roads and culverts. All work shall be done in accordance with any plans
and specifications and general regulatioreppred and furnished by the county engineer.
The township board shall place and maintain all such traffitrol devices for township
roads as provided by K.S.A:®05, and amendments thereto.

History: L. 1917, ch. 264, 8 33; R.S. 1923-686; L. 1961 ch. 299, § 17; L. 1984, ch.
253, 8§ 2; L. 2003, ch. 87, § 2; L. 2018, ch. 80, § 2; July

(
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68-527. Maintenance, improvement and inspection of roads on county or
township lines.

Where any township or county road is located as by law provided, upon ttieglivne
between two townships or two counties, it shall be the duty of the township boards of
highway commissioners, or the boards of county commissioners of the townships or
counties between which such road may be located to maintain, repair or iragichve

road between the two townships or counties, and it shall be the duty of the township
boards or boards of county commissioners to supervise and provide for the maintenance,
repair and improving of such roads: Provided, That in case such road or cozats id

the judgment of the two county boards having jurisdiction, have sufficient travel to make
their upkeep sufficiently necessary to the public, the county commissioners of the two
counties may, when both boards concur, cause such road or roadstatesl according

to law and closed under the same conditions as provided by statute for the closing of a
road within the county: And provided further, That in case a road is located on the
dividing line of two counties and is a county road, then it sfeathe duty of the

adjoining counties to repair, maintain and improve said road as above provided, but if the
road be a township road, then it shall be the duty of the adjoining townships to repair,
maintain and improve such road. History: L.1917,ch. 264, 8§ 34; R.S. 1923, 68

527; L. 1927, ch. 250, 8 1; June 1.

68-527a. Settlement of disputes over maintenance, improvement or
inspection of roads on county or township lines; district courts; appeal.

Whenever a dispute arises over the maintenangepirament and/or inspection of roads
located on county lines or township lines on designated county line roads as provided for
in K.S.A. 68507 and 6&27,district court of the county in which the road is located
shall have jurisdiction to hear and settie dispute. If the decision involves a designated
county line road, the district court of any county which adjoins such county line road
shall have jurisdiction of and it shall be its duty to hear and settle the dispute. If an action
is filed in more tha one district court, the last action filed shall be dismissed on motion.
Appeals to the supreme court may be taken from the decision of the district court.
History: L. 1973, ch. 265, § 1; July 1.

68-529. Deflection of road on county, township or cibel division of cost.

Where a road is located on a county, township or city line, and by reason of any
impediment, natural or otherwise, any portion of such road suffers a deflection from such
line not exceeding forty rods parallel distance, then fopthipose of repairing,

maintaining and improving such road it shall be treated the same as though it were
actually on such county, township or city line, and all expenses either in money, material
or labor necessary to repair, maintain and improve anjopast said road shall be borne
jointly by the counties, townships and cities contiguous thereto as provided in other like
cases. History: L. 1917, ch. 264, 8 36; R.S. 1923,/629; L. 1927, ch. 250, § 3; June 1.
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68-530. Township roadverseer; assistants; trustee as overseer in certain
counties; repair and improvement work on township roads; limitation;
compensation.

The township board, with the approval of the county engineer, shall appoint, on merits
only, a competent experienceddbbuilder for road overseer for the entire township. The
township road overseer shall have charge of the construction and maintenance of all
township roads, bridges and culverts, under the supervision of the township board and the
county engineer. When the opinion of the county engineer the conditions demand it,
the overseer may appoint one or more competent assistants, subject to the approval of the
township board. The township board may designate a member of the township board to
act as road overse€ompensation and the cost of benefits provided to such officer for
such work and labor shall be determined by the township board as prbyides.A.
80-207, and amendments thereto.

History: L. 1917, ch. 264, § 37; R.S. 1923-680; L. 1943, ch. 238,8 1; L.
1973, ch. 266, 8 1; L. 1995, ch. 232, § 3; L. 1996, ch. 184, § 2; May 2

68-531. Same; copensation; bond; tenure.

The compensation of the road overseer and assistants shall be fixed by the township
board at such rate as may be reasonable for the time actually employed in the
performance of their duties. In townships where a township board member has been
designated aad overseer und&.S.A. 68530, and amendments thereto, and when
such board member is paid by the day and not by contract, such board member shall be
compensated in an amount determined by the board as provi#e8.By 80207, and
amendments thereto. Before entering upon such duties, the overseer shall give bond unto
the township, with surety to be approved by the township boatlle sum of $1,000,
conditioned upon the faithful discharge of such duties and the protection, care and return
of all property of the township which may come into the overseer's custody. The
township overseer and any assistants, if any, shall holteddfithe pleasure of the
township board.

History: L.1917, ch. 264, § 38; L. 1919, ch. 245, § 9; R.S. 192338 L.
1943, ch. 238, § 2; L. 1957, ch. 362, § 2; L. 1996, ch. 184, § 3; May 2.

68-532. Letting township contracts.

The township board, iketting contracts and in employing labor for the construction or
maintenance of township roads, shall follow the same proceedings and regulations as
herein provided for county roads, so far as the same are applicable.

History: L. 1917, ch. 264, § 39; Manc7; R.S. 1923, 6832.
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68-534. Dragging township roads; patrolman; compensation; penalties for
unlawful acts.

The county engineer, with the approval of the township board of highway commissioners,
shall determine what township roads shall be dragged, which shall include all graded
rural mail route roads, and shall each year contract with or employ some person or
persons to drag the graded roads in their respective townships at such times and upon
such terms as the board and the county engineer shall direct. The said board shall have
the power to bind the township to pay a reasonable compensation for dragging such
roads:Provided,The width to be dragged, shall not be less than 16 feet.

The county engineer, with the approval of the board of county commissioners, shall
determine what county roads shall be dragged, and shall arrange each year with some
person or perst to drag the county roads within the county at such times and upon such
terms as the board and the county engineer may direct.

The board shall pay a reasonable compensation for dragging suchPamdded, That

upon the recommendation of the countgiaeer, either the board of county
commissioners or the township board of highway commissioners may contract with or
employ some person or persons to act as patrolman and to drag and maintain any
specified section of roads under their control and to makesleght repairs needed on

any bridge or culvert thereon, and the said board of county commissioners and township
board of highway commissioners are hereby authorized to pay any such patrolman a
reasonable compensation for such maintenance work in adthtibe agreed amount for
dragging:Provided,That all labor performed upon the county roads for dragging,
patrolling and maintaining shall be paid for out of the county road fund on vouchers
approved by the county engineer; and all labor so performéaorship roads out of the
township road fund on vouchers approved by the road overssgprovided further,

That any person or persons employed, or who shall take a contract to drag, patrol or
maintain any road, county or township, who shall make a fatsen of the number of

miles dragged, or the time spent on other work, or the amount of work done by him, or at
the time which such dragging or other work was done, shall be deemed guilty of a
misdemeanor, and upon conviction thereof before any cooaropetent jurisdiction

shall be fined in a sum not less than $25, nor more than $5@0provided furtherThat

any officer under the authority of this section who shall neglect or refuse to enforce the
provisions of this section as related to the dragyginroads or highways shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be fined in a sum of not less
than $10, and not more than $250History: L. 1917, ch. 264, § 41; March 7; R.S.
1923, 68534

68-536. Township roads; use t@x moneys.

The township treasurer shall receive from the county treasurer the road tax in compliance
with the provisions of this act, and the township board of highway commissioners shall
appropriate the same for the construction, maintenance and drahgvnship roads

and township bridges and culverts, and for overseeing and supervising the same within
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their respective townships outside the corporate limits of cities, and for the purchase of
tools, machinery and equipment to be used on such roads.

History: L. 1917, ch. 264, § 43; R.S. 1923,/686; L. 1925, ch. 212, § 1;
March 23

68-538. Reports of township overseer.

Each township road overseer shall keep an accurate account of all labor and materials
used by him in the construction, repair andintenance of township roads and culverts
on forms prescribed by the county engineer, and in such manner as will enable the
township board to determine the actual cost of constructing, repairing and maintaining
the roads and culverts under his jurisdiatible shall make a careful, itemized, signed
report of the same and present it to the township board on the first of each month
following the month in which the bills were incurred.

History: L. 1917, ch. 264, § 45; L. 1919, ch. 245, § 10; R.S. 1923388L.
1961, ch. 299, § 19; June 30.

68-539. Reports of the township clerk.

It shall be the duty of the township clerk to make a full itemized signed statement to the
county engineer of the work accomplished and the amounts expended upon the township
roads and culverts during each calendar year. Said report shall include all work done by
the township, the amount of money spent and how expended, and all other information
provided for on the annual report blank forms furnished by the secretary of
transportéion. Said report shall be submitted to the county engineer within fifteen (15)
days after the close of each calendar year. All reports shall be made on the standard forms
prescribed by the secretary.

History: L. 1917, ch. 264, 8 46; L. 1919, ch. 2458 R.S. 1923, 6839; L.
1961, ch. 299, § 20; L. 1975, ch. 427, § 121; Aug. 15.

68-540. Reports by county engineers or road supervisors.

It shall be the duty of the county engineer or road supervisor to make a written report to

the board of county comssioners of the work accomplished and funds expended upon

all the roads and bridges for the current year, which shall close on théfitsirtiay of

December of each year. This report shall show which roads of the county and township

systems have beenropleted or partially completed, and credit to such roads shall be

shown upon the county road plan not later than April 15, and a copy of the report shall be

immediately forwarded to the state transportation engineer upon standard printed forms.
History: L. 1917, ch. 264, § 47; L. 1919, ch. 245, § 12; R.S. 1923468L.

1951, ch. 385, § 1; L. 1975, ch. 427, § 122; L. 1980, ch. 205, § 1; July 1.
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68-541. Forms for accounts and reports.

All forms and blanks necessary to secure uniformity of recordseguaults in the system
herein provided shall be prescribed by the secretary of transportation.

History: L. 1917, ch. 264, § 48; R.S. 1923-681; L. 1975, ch. 427, § 123,
Aug. 15.

68-542. Meetings of county and township road officials; compensation.

The county engineer shall call a eth@y meeting of all of the county and township road
officials in each county at least once each year, for the purpose of discussing any and all
matters pertaining to the improvement of the highways, bridges and culivdres
county and of the several townships, and to devise means of systematizing and
standardizing the work. County officials in attending such meetings shall each receive
from the county the same compensation as specified by law for county work. Township
officials shall be compensated in an amount determined by the township board as
provided byK.S.A. 80-207, and amendments thereto.

History: L. 1917, ch. 264, § 49; R.S. 1923/682; L. 1961, ch. 299,8 21; L.
1996, ch. 184, § 4; May 2.

68-543a. In counties not under county unit road system; culverts over
ditches in front of private property; cossslditional culverts or new
entrances; procedures; penalty.

(a) In counties which have not adopted the county unit road system, whenever it is
necessary to make a ditch along a public road in front of any property at such depth as
will in the opinion of he officials in charge of such road obstruct access from such
property with the public highway, it shall be the duty of the county engineer on county
roads and the township board on township roads to cause to be constructed and
maintained a substantial ekt over such ditch, so as to make a good, safe crossing. The
county shall pay for such improvement on county roads and the township on township
roads. The cost of such culvert shall be paid by the owner of such property when such
property does not havecalvert and the installation of such culvert is requested by the
property owner or such property owner's agent. All moneys for the payment of such
materials shall be deposited in the county road and bridge fund in case of counties in the
township road fud, in case of townships.

(b) Whenever any property owner shall request an additional culvert or new entrance on a
county road, the culvert or new entrance may be installed by the county engineer and the
cost charged to the property owner. The county eggimay require the property owner

to deposit the estimated cost of such installation before installing and constructing the
culvert or new entrance, or the property owner may install and construct such additional
culvert or new entrance, but only aftesstiobtaining approval of plans therefor and
permission to do so from the county engineer. Any such work shall be done by the owner
subject to the direction and supervision of the county engineer.
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(c) Whenever any property owner shall request an additoahaert or new entrance on a
township road, the culvert or new entrance may be installed by the township board and
the cost charged to the property owner. The township board may require the property
owner to deposit the estimated cost of such instafidiedore installing and constructing
the culvert or new entrance, or the property owner may install and construct such
additional culvert or new entrance, but only after first obtaining approval of plans
therefor and permission to do so from the townslbgrth. Any such work shall be done

by the owner subject to the direction and supervision of the township board.

(d) It shall be a public offense for any property owner or other person to construct a
culvert or entrance across any ditch along a public wotabut first having secured
approval of the plans therefor and permission to do so from the county engineer for
county roads or township board for township roads. Any person who shall violate the
provisions of this section shall, upon conviction therbeffined not less than $50 nor
more than $100.

History: L. 2004, ch. 38, § 1; July 1.

68-544. Tunnels under roads by landowners; approval; costs.

Any person owning land on both sides of the public road may at his own expense tunnel
under such road from one side to the other, but he shall construct such tunnel so as not to
endanger the public in the use of said road. Before constructing the saitithenn
landowner shall obtain from the officials in charge of such road and county engineer their
approval of the place, the kind of tunnel, and the manner of constructing the same. The
officials in charge of such road shall cause the necessary repag@srtade on said
bridge or tunnel at the expense of the owReovided,That if a bridge or culvert is a
necessary structure at the place where the owner desires such tunnel, the owner shall pay
only the difference between the necessary cost of suchustrwrtd the cost of making it
suitable for the passage of livestock under the roadway, such difference in cost to be
ascertained and fixed by the county engineer. The actual cost of such repairs if not
promptly paid by the owner of such land shall be iediby the county engineer to the
county clerk, who shall enter the same upon the tax roll in a separate column as a tax
charge against such land and the same shall be collected as other taxes are collected, and
when collected shall be credited to themtywoad fund if a county road and to the
proper township road fund if a township road.

History: L. 1917, ch. 264, § 51; March 7; R.S. 1923,538!.

68-545. Unlawful obstructions, excavations, removal of materials, dumping
trash or other materials orguling of roads; penalty; payment of cost to
restore.

It shall be unlawful for any person or persons to obstruct any portion of a public highway,
including any portion of the entire rigbf-way, in any manner with intent to prevent the
free use thereof, do make any holes therein, or to remove any earth, gravel or rock
therefrom or any part thereof, or in any manner to obstruct any ditch on the side of any
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such highway and thereby damage the same, to dump trash, debris, sewage, or any other
material, on ay highway or any ditch on the side of any highway, or to plow any public
highway for the purpose of scouring plows, or for any other purpose except for the
improvement of such highway and as directed in writing by the county engineer and the
township boadt of highway commissioners acting jointly. Any person or persons
violating the provisions of this section shall be guilty of a misdemeanor, and upon
conviction before any court having competent jurisdiction shall be fined for each and
every offense undehis act in the sum of not more than $200, and shall pay costs of the
action and the cost of cleaning the public highway and restoring it to its prior condition.
History: L. 1917, ch. 264, 8§ 52; R.S. 1923-685; L. 1951, ch. 386, 8 1; L.
1961, ch. 305, §; L. 1984, ch. 254, § 1; July 1.

68-551. Mail route inspections; repair.

The board of county commissioners of every county shall cause to be inspected every
county road upon which United States mail is carried and the highway commissioners of
every towship shall inspect, or cause to be inspected, every mail route within their
township which is not located on a county road, after the occurrence of every storm, and
as soon as possible after complaint is made, and shall at such times inspect the gondition
of the culverts and bridges, and within a reasonable time repair the same, and remove
from the highway all obstructions that may have been caused by the elements, and do
everything reasonable to keep such mail routes clear and free for the distrilbtiien o
mail.

History: L. 1919, ch. 249, 8§ 1; L. 1920, ch. 50, 8§ 1; Feb. 6; R.S. 1923568

68-560. Certain townships may turn over maintenance, repair and
construction of roads to county; election; resolution; petition; abandonment.

(a) In anycounty not operating under the county road unit system, any township in such
county, pursuant to a written agreement with the board of county commissioners, may
turn over the maintenance, repair and construction of township roads to the county as
providedby this subsection. Any such agreement shall specifically state the duration of
such agreement. The question of turning over the maintenance, repair and construction of
the township roads to the county shall be submitted to a vote of the qualified edéctors

the township at the general election whenever there shall have been submitted to the
board of county commissioners at least 60 days prior to the date of such general election
a petition signed by 10% of the qualified electors of such township orlatres®f the
township board calling for such election.

(b) Any township which has adopted the provisions of this act may abandon the

provisions of this act, and take over the maintenance, repair and construction of township
roads, as provided by this sdztion. The question of abandoning the adoption of the
provisions of this act shall be submitted to a vote of the qualified electors of the township
at any general election after the date such township has adopted the provisions of this act,
whenever thex shall have been submitted to the board of county commissioners at least
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60 days prior to the date of any such general election, a petition signed by at least 20% of
the qualified electors of such township.

History: L. 1941, ch. 319, § 1; L. 1986, ch.£25 1; L. 1991, ch. 210, § 1; July
1.

68-561. Same; procedure upon adoption of act; tax levies; use of machinery.

Whenever any township has petitioned or voted to turn over the maintenance, repair and
construction of the township roads to the county, as hereinbefore provided, the township
board of such township is hereby authorized and directed to pay over to tthe@boar

county commissioners of such county any and all unused road money or funds or surplus
funds and all other moneys received by such township for road purposes and in the hands
of such township board and any road machinery or equipment owned by sushimwn

to be used by the board of county commissioners for road work on the township roads in
the township. The township board shall each year certify to the board of county
commissioners, as is now prescribed by law, the aggregate amount to be raised by
taxation for township road purposes within such township for the year next ensuing, and
the board of county commissioners shall determine the rate of levy, and levy such rates as
are now provided by law. Such taxes and all other moneys received by suchipowns

board for road purposes shall be placed by the county treasurer in a separate fund to be
used by the county commissioners only for road work and improvement on township
roads within the townshig?rovided,That the county shall not be obligated to spen

the roads and highways of such townships more money than is credited to said separate
fund.

No rental charge shall be made by the county for the use of any machinery used on
township roads in any such township except such rental as shall be maguaég upon
by the said township board and board of county commissioners.

History: L. 1941, ch. 319, § 2; June 30.

68-572. Intergovernmental agreements for road construction and
maintenance; county, city and township.

The board of county commissioneffsamy county, any township board of highway
commissioners of the county or city governing body within such county are hereby
authorized to enter into agreements for the construction, reconstruction or maintenance of
any roads or streets. Such agreemests ilay provide methods of mutual assistance and
cooperation whereby the machinery, equipment and employees of the county and
township may be used for grading or bringing to grade township roads by the county or
by the county and township and the completiad maintenance thereof by the township.
Such agreements also may provide for the improvement and maintenance of city
boundary line roads or streets in accordance with the provisfdas.A. 12693 and
amendments thereto. Any such agreement between a county and a township may require
the county engineer, and it is hereby made the cangineer's duty in conformity

therewith, to make all necessary surveys for the laying out or bringing to grade any of
such township roads.
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History: L. 1945, ch. 274, 8 1; L. 1967, ch. 354, § 1; L. 1988, ch. 270, § 3; July
1

68-5,102.Declaration of minimum maintenance roads; procedure; posting of
road; limitation of tort liability.

(a) When the board of county commissioners of any county is of the opinion that any

road within the county or on the county line is used only occasiomaityused only by a

few individuals, the board may commence proc
mai ntenance road. 0 Roads which have been con
minimummaintenance roads.

(b) When a determination is to be madatthne or more roads or parts of roads may be
declared minimurmaintenance roads, the board shall adopt a resolution describing such
roads and shall transmit copies thereof to the planning commission of the county for its
recommendation.

(c) When a resotion is adopted under subsection (b) the board of county commissioners
shall cause it to be published once in the official county paper together with a statement
that a hearing will be held on such determination with the time and place of such hearing
spedfied. Any person wishing to appear at such hearing and give evidence or testimony
thereon may do so. At the conclusion of such hearing the board shall determine what
roads or parts of roads described in such resolution are to be declared by it minimum
maintenance roads.

(d) Not later than 10 days after any road is declared to be a minmaintenance road,
signs shall be posted thereon by the board of county commissioners stating "IMinimum
maintenance, travel at your own risk." Such signs shall displak dtters on a yellow
background with the letters being at least two inches high.

(e) When any road described in (b) is on, or partly on, a county line, a copy of such
resolution shall be transmitted to the board of county commissioners of the adjoining
county in which a part of such road is located. Also, a copy shall be transmitted to the
planning commission of such adjoining county and any regional or metropolitan planning
commission in which both of such counties are located. The board of county
commesioners of such adjoining county, its planning commission and any regional or
metropolitan planning commission in which both counties are located may make
recommendation to the board of county commissioners adopting such resolution.
Adoption of a resolutin under (b) shall not limit the right of the board of county
commissioners of any adjoining county from proceeding under this act. The action of
either of such boards of county commissioners shall apply only to that portion of such
road which is in the amty of the board adopting a resolution under (b).

(f) Whenever a road has been declared a minirmaimtenance road in accordance with

this section and signs have been posted thereon as provided in (d), the state, the county
and the townships within sudounty and employees of such governmental entities shall
be exempt from liability for any claim by any person under the Kansas tort claims act
with respect to such minimwmaintenance roads. No such governmental entity or
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employee thereof shall be liablerfdamages arising from such roads or their
maintenance or condition.
History: L. 1981, ch. 358, § 1; July 1.

681101 Definitions; concrete overflow bridge or ford as bridge.
Unless the context clearly indicates otherwise the following wordsisdad the
meanings herein ascribed to them wherever they appear in chapter 68 of the Kansas
Statutes Annotated, and acts amendatory thereof or supplemental thereto:
(1) The word "bridge" shall mean a structure having a clear span of more than twenty
(20) feet, measured along the center line of the road between the inside faces of end
supports, and multiplepan structures where the sum of the individual clear spans plus
the aggregate width of the intermediate support or supports is in excess of twenty (20)
feet;
(2) the word "culvert" shall mean any waterway structure not defined as a bridge;
(3) the word "subway" shall mean a clear opening for public highway travel under a
bridge or trestlework;
(4) the word "structure” shall mean either a bridge, a cutweatsubway.
For the purposes of this chapter, a concrete overflow bridge or ford forty (40) feet or
more in length shall be considered a bridge, and may be constructed and maintained in
accordance with the laws relating to the construction and mainteobbidges; and
any concrete overflow bridge or for less than forty (40) feet in length shall be considered
a culvert and may be constructed and maintained in the manner provided by law for the
construction and maintenance of culverts.

History: L.1917,ch. 80, 8 1; L. 1919, ch. 97, 8 1; R.S. 19231681,
L. 1961, ch. 299, § 23; June 30.

68-1104. Construction and maintenance of bridges and culverts on county

and township roads; payment of cost.

The board of county commissioners shall construct, stoact, repair and maintain all

county bridges and county culverts located on county roads and township roads and the
cost of such work shall be paid from the bridge fund of the county. All township culverts
shall be constructed, reconstructed, repairednaaintained by the township board of
highway commissioners and the cost of such work shall be paid from the road fund of the
township. Except as hereinafter provided, all approaches to culverts and bridges on
township roads shall be constructed, recorgtd; and maintained by the township board

of highway commissioners and the cost of such work shall be paid from the road fund of
the township, except that where the payment of the costs of constructing such approaches
has been authorized by a majoritye/of the electors of the county in which such

township is located prior to the effective date of this act, said cost of construction shall be
paid from the county's bridge fund, within the limit of moneys authorized by such
election. The board of county mmnissioners may elect to pay, from the bridge fund of

the county, for the construction, reconstruction or maintenance of any approach to a
culvert or bridge on a township road, in which event the township board of highway
commissioners shall not be respibites therefor.
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History: L. 1917, ch. 80, § 4; L. 1919, ch. 98, § 3; L. 1921, ch. 85, § 1; L.
1923, ch. 75, 8§ 2; R.S. 1923,-6804; L. 1927, ch. 254, 8 1; L. 1970, ch. 274, 8 1; L
1978, ch. 274, 8 1; July 1

68-1107. Classification of bridges andlverts.
Bridges and culverts located on public roads or highways of this state shall be classified
as follows:

(&) All bridges located on county or township roads shall be known as "county
bridges";

(b) all culverts located on countgads or within the right of way lines of a county
road shall be known as "county culverts";

(c) all culverts located on township roads with a required opening of tviieety
(25) square feet or more, as determined by the county engineer, skratvire as
"county culverts";

(d) all culverts located on township roads having a required opening of less than
twenty-five (25) square feet, as determined by the county engineer, shall be known as
"township culverts."

History: L. 1917,ch80, 8 7; L. 1923, ch. 75, § 1; R.S. 1923,1887; L. 1961, ch.
299, § 24; June 30.

68-1109. Roadway and grade of bridges and culverts on county and

township roads and on highways over railroad tracks.

(a) Except as otherwise provided, lafidges constructed on county major collector roads

or highways and on county minor collector roads or highways shall have a clear roadway
of not less than 24 feet. Except as otherwise provided, bridges constructed on township
and local service roads angjhways shall have a clear roadway of not less than 20 feet.

A bridge over 100 feet in length constructed on a county major collector road or highway
or on a county minor collector road or highway may have a clear roadway of less than 24
feet, if approvedy the county engineer, and a bridge over 100 feet in length constructed
on a township or local service road or highway may have a clear roadway of less than 20
feet when approved by the county engineer.

(b) All culverts constructed on county major cotl@croads or highways or on county
minor collector roads or highways shall have a clear roadway of not less than 24 feet. The
roadway of any bridge constructed on any public road or highway over the tracks of any
railroad shall not be less than 24 feetevidr any county major collector road or
highway or county minor collector road or highway and not less than 20 feet wide for any
township or local service road or highway.

History: L.1917, ch. 80, 8 9; R.S. 1923,-6809; L. 1961, ch. 299, § 25; L.
1975, ch. 427, 8 143; L. 1986, ch. 252, § 5; L. 2005, ch. 84, § 9; July 1.
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TOWNSHIPS AND TOWNSHIP OFFICERS - -PUBLIC PARKS AND
CEMETERIES KSA Chapter 80 Article 9

80-901. Parks or cemeteries; establishment.

Any municipal township in any county in theage is authorized to provide and secure to

the inhabitants thereof, either by purchase or by acquisition, from any person or persons,
or from any cemetery organization, corporation or association of persons already in
existence, a park or parks or a cesngor cemeteries, or both such park or parks and
cemetery or cemeteries within such township in the manner and form hereinafter
designatedProvided,That nothing in this act shall be construed to restrict or modify

other public cemetery acts.

History: L. 1887, ch. 235, § 1; L. 1921, ch. 295, § 1; L. 1923, ch. 240, § 1;
Feb. 28; R.S. 1923, 8201.

80-902. Same; bonds: limitation.

In order to pay any expenditures for the purposes contemplated by this act, as amended,
such municipal township may issuethonds of such township in the manner provided

by law, in an amount not to exceed two percent of the assessed valuation thereof:
Provided,That no township in any case shall issue bonds in an amount exceeding twenty
thousand dollars by virtue of this act.

History: R.S. 1923, 8®02.

80-903. Tax levies for bonds and interest and for expenses and
improvements.

Any township issuing bonds under this act shall annually levy a tax sufficient to pay the
interest thereon, and after five years an ameufficient to create a sinking fund to pay

the principal at maturity; and any township purchasing or acquiring or acting as trustee
for grounds for a park or parks, or cemetery or cemeteries is empowered and authorized
to annually levy and collect a tax poovide a fund for the purpose of meeting the annual
expense of such grounds, and such other improvements as the township board deems
necessary.

History: L. 1887, ch. 235, § 3; L. 1909, ch. 260, § 1; L. 1921, ch. 295, § 3; L.
1923, ch. 240, § 3; R.S. 19280903; L. 1961, ch. 463, 8 1; L. 1970, ch. 385, § 5; L.
1999, ch. 154, § 55; May 27.

80-904. Same; petition; election; duties of county commissioners.

The purchasing and securing of suitable grounds for the purpose of this act or the
acquiring and taking over of parks and cemeteries already in existence, either by
becoming absolute owners or as trustees under existing laws, shall not be done until
twenty-five percent of the resident taxpayers of any such township shall petition in
writing the board of county commissioners to submit to the qualified voters of such
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township a proposition to purchase, or secure, and maintain or acquire and take over and
mairtain a public park or parks or cemetery or cemeteries, or both such public parks and
cemeteries and issue bonds of such township or levy a tax in payment therefor.

Said petition shall particularly describe the parcel or parcels or tract or tracts tf land

be so purchased or secured and maintained, or if paid for by taxation, the number of
annual installments into which the whole tax is to be divided, and if such petition be
found true then the board of county commissioners shall cause an electioretd tee h
determine whether such purchase or securing the grounds and issue of bonds therefor, if
any are provided for, shall be made, and the same shall be submitted to the qualified
electors of such township at a special or general election, as the sédlrbe spacified

in said petitionProvided,That where parks or cemeteries are already in existence and
operated by a park or cemetery organization, corporation or association of persons are to
be taken over and acquired that such petition, as is indtii®s provided, shall not be

acted upon by the board of county commissioners until there has been filed with such
board a written proposition stating the price, terms and conditions upon which the park
or parks or cemetery association or cemetery asgmatngage themselves to convey

to the township all the property of such association or associations, corporation or
corporations, or organization or organizations within such township, has been filed with
the clerk of the township board.

History: L. 1887, ch. 235, § 4; L. 1909, ch. 260, § 2; L. 1921, ch. 295, § 2; L.
1923, ch. 240, § 2; Feb. 28; R.S. 1923984.

80-905. Parks and cemeteries in one or more townships; establishment.

Any municipal township, or, two or more such townships combinedyirtannty in this
state is authorized to provide and secure to the inhabitants of such township, or
townships, whether by purchase or acquisition, from any person or persons, or from any
cemetery organization, corporation or association of persons alreagigience, a park
or parks or a cemetery or cemeteries, or both such park or parks and cemetery or
cemeteries within such township, or townships, in the manner and form hereinafter
designatedProvided,That nothing in this act shall be construed torigtsbr modify
other public cemetery acts.

History: L. 1923, ch. 241, § 1; March 3; R.S. 1923,515.

80-906. Same; petition; election; duties of county commissioners.

The purchasing and securing of suitable grounds for the purpose of this act, or the
acquiring and taking over of parks and cemeteries already in existence, whether by
becoming absolute owners, or as trustee, under existing laws, shall not be done until
twenty-five percent of the resident taxpayers of any such township, or townships, shall
petition, in writing, the board of county commissioners to submit to the qualified voters
of such township, or townships, a proposition to purchase or secure and mamtain,
acquire and take over and maintain, a public park or parks or cemetery or cemeteries, or
both such public parks and cemeteries, and issue bonds of such township or townships,
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or levy a tax in payment therefor.

Said petition shall particularly descritiee parcel or parcels or tract or tracts of land to

be so purchased or secured and maintained, or if paid for by taxation the number of
annual installments into which the whole tax is to be divided; and if such petition be
found true in accordance withwathen the board of county commissioners shall cause

an election to be held to determine whether such purchase or securing the grounds and
issue of bonds therefor, if any are provided for, shall be made, and the same shall be
submitted to the qualified ettors of such township, or townships, at a special or general
election, as the same shall be specified in said petRiamvided,That where parks or
cemeteries are already in existence and operated by a park or cemetery organization,
corporation or assiation of persons are to be taken over and acquired that such petition,
as is in this section provided, shall not be acted upon by the board of county
commissioners until there has been filed with such board a written proposition stating
the price, termand conditions upon which the park or parks or cemetery association or
cemetery associations engage themselves to convey to the township, or townships, all
the property of such association or associations, corporation or corporations, or
organization or @anizations within such township, or townships, has been filed with

the clerks of the township boards.

History: L. 1923, ch. 241, § 2; March 3; R.S. 1923;515.

80-907. Same; tax levy for sinking fund; limitation.

Any township, or townships, issuingids under this act shall annually levy a tax
sufficient to pay the interest thereon, and after five years an amount sufficient to create a
sinking fund to pay the principal at maturity; and any township, or townships,
purchasing or acquiring or actingtagstee for grounds for a park or parks, or cemetery
or cemeteries, is empowered and authorized to annually levy and collect a tax, not
exceeding in any one year two mills on the dollar, to provide a fund for the purpose of
meeting the annual expense oflsigrounds.

History: L. 1923, ch. 241, § 3; March 3; R.S. 1923,

80-908. Same; cooperation by cities of second or third classes; petition;
ordinance; tax levy.

Whenever any cities of the second or third class located within the county shalltdesir
cooperate with any municipal township, or townships, under the provisions of this act,
the governing body of any such cities of the second or third class and whenever such
township, or townships, are willing to accept such cooperation of any sudr cities

the petition shall state such fact and if the residents and taxpayers of any such city or
cities desire to accept such cooperation and shall present a petition of the same character
to the governing body of any such city or cities and such gowgbody shall enact an
ordinance joining with such township, or townships, then and in that event such
townships and said cities shall become the joint owners of said parks and cemeteries
under the provisions of the preceding section and the townshkipéraf every such

township and the mayor of every such city shall constitute a board of trustees having full
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power and control of said parks and cemeteries and shall annually determine the tax that
shall be levied by every such city or township to comphp the provisions and
limitations prescribed by.S.A. 80907.

History: L. 1923, ch. 241, 8; March 3; R.S. 1923, 8808.

80-909. Same; sections W5 to 80909 supplemental.

This act shall be supplemental to and in nowise contradictory of the provisions of
chapter 29%N* of the Lavs of Kansas for 1921.

History: L. 1923, ch. 241, 8 5; March 3; R.S. 1923;HI®.

80-910. Parks or cemeteries; petition undet98Q to 80904, order for
election.

The county commissioners, for such township, upon the presentationfofebeing

petition and such other conditions as may be deemed advisable, to the chairman of the
board, shall convene and make an order, which order shall embrace the terms and
conditions set forth in the petition, and shall fix the time for holding swedtieh, which

shall be within sixty days from the day on which the commissioners shall be convened.

History: L. 1887, ch. 235, § 5; March 15; R.S. 1923, 80.
80-911. Same; bonds: issuance.

If a majority of the qualified electors voting at sualbction vote for such purchase and

use, and issue of bonds, the board of county commissioners, for and in behalf of such
township, shall issue such bonds as may be required by such proposition in the name of
such township. When issued, such bonds shaldred by the chairperson of the board

of county commissioners, and attested by the county clerk, under the seal of such county.

History: L. 1887, ch. 235, § 7; R.S. 1923,-801; L. 1983, ch. 49, § 99; May 12.

80-912. Same; cemetery lots; record andrges.

Any citizen of any township owning and maintaining a cemetery under the provisions of
this act, upon the payment of one dollar to the trustee of such township, which money
shall be credited to the contingent fund, shall have the right and pritdege lot in

such cemetery for burial purposes; and the lots of such cemetery shall be laid off in
uniform size, not less than seven by fourteen feet, with alleys and streets, as the board of
such township shall direct. The clerk of such township sleglplan exact record of

persons buried and location of graves in such cemeteregided,That in case of any
cemetery acquired by the township since January 1, 1915, the township board may
charge any citizen residing in the township such sum of moniégl@sms a reasonable

value for a lot or lots in such cemetery, and may charge persons not resident in the
township an amount not to exceed 50 percentum additional to such reasonable value, for

the upkeep of the cemetery.
History: L. 1887, ch. 235, § &;. 1915, ch. 100, § 1; May 22; R.S. 1923;®[P.
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80-913. Same; use of funds; annual report; unlawful acts.

The town board of such township shall have full authority and power to use the funds
provided by the issue of bonds as hereinbefore conditiomgairchasing, maintaining

and improving the parks and cemeteries owned in such township by virtue of this act:
Provided, The trustee of such township shall make an annual report on the condition of
such park and cemetery; also a full statement of the dkpess and receipts made and
received thereorProvided further That gambling, horseacing and selling of

intoxicating liquors are forever forbidden and prohibited on such grounds, or adjacent
thereto.

History: L. 1887, ch. 235, § 9; March 15; R.S. B980913.

80-914. Purchase of unsold school lands for cemetery or burial ground.

Any municipal township of this state is hereby authorized and shall be entitled to
purchase and acquire for a cemetery or burial ground any quantity of land not exceeding
five acres in any one tract or lot of any unsold school lands situated in this state, and
shall acquire title to the same according to the method and procedure prescribed for
securing sites for schoolhouses on school lands in chaptgentRdf the Session Laws

of 1876:Provided,That such tract or lot shall be situate on one of the boundary lines of
the section or any quarter section thereof.

History: L. 1901, ch. 397, § 1; May 1; R.S. 1923;84.

80-915. Acquisition of cemetery association or corporation property;
maintenane.

Whenever any cemetery association or corporation maintaining or owning a cemetery
shall desire to convey such cemetery to the municipal township in which the cemetery is
located for the purpose of making the cemetery a public burying ground, itshall b

lawful for the township board to receive and take over the management and control of
such cemetery upon such terms as may be agreed upon. When such cemetery becomes
the property of the township it shall be the duty of the township to maintain the same at
an annual expense of not less than $25 nor more than $100. Nothing in this act shall be
construed to restrict or modify other public cemetery acts. Except as providedin

80-941 andso-942, and amendments thereto, no township board shall agree to take over
any such cemetery where the township already has and maintains a public cemetery.

History: L. 1911, ch. 138, § 1; R.S. 1923,-805; L. 1992, ch. 42, § 1; L.
1997, ch. 74, 8§ 2; Apd7.

80-916. Care of abandoned cemeteries.

From and after the passage of this act it shall be the duty of the township board of any
township within the state of Kansas in which there is situated an abandoned cemetery to
provide for the care of such cerast and to provide for the proper and seasonable

cutting of all weeds and grass therein at least twice each year; and for such purposes
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such township board shall appropriate and expend not more than $500 per year for each
such cemetery.

History: L. 1917,ch. 84,8 1; L. 1919, ch. 105, 8§ 1; R.S. 192398%6; L.
1982, ch. 72, § 14; July 1.

80-917. Cemetery chapel.

Any township in the state of Kansas owning or operating as trustees a cemetery is
authorized and empowered to procure, acquire and contrdbanguo be used as a

chapel in connection with such cemetery in which to hold burial or funeral services and
such other devotional or religious exercises as the board may, from time to time, allow:
Provided, That the title to such chapel shall be vestethe township maintaining such
cemetery.

History: L. 1921, ch. 91, 8 1; Feb. 27; R.S. 19239407

80-918. Same; petition.

The township board shall not acquire, secure nor operate a chapel as proxided in
80-917 except upon the application so to do through a petition presented to it signed by at
least twentyfive percent of the resident taxpayers of the township.

History: L. 1921, ch. 91, § 2; Feb. 27; R.S. 1923948.

80-919. Same; election; siterection; tax levy, limitation.

Upon the receipt of such petition the township board shall call an election at which the
guestion of the acquiring of a site for and the building of a chapel as provided
hereinbefore shall be submitted to the electorsetdlwvnship, at which election the
proposition submitted shall be "Shall the township build and maintain a chapel in
connection with the township cemetery at an initial cost of dollars?" If the
majority of the votes cast at said election shalbfasuch proposition to construct and
operate a chapel the township board shall proceed to procure a site for such chapel
adjacent to the cemetery not exceeding one acre in area and to build and maintain a
suitable building for a chapel thereon. The mofdacguiring the site shall be by
purchase, donation and contribution, condemnation, or gift. The board of township
commissioners is authorized and empowered to levy a tax sufficient to pay for the site
and erect the building theredProvided,That in no @ent shall the combined cost of the
site and the building exceed the amount of money to be raised by an annual levy of two
mills on every dollar of taxable property in the township for a period of five (5) years.
History: L. 1921, ch. 91, 8§ 3; Feb. 27;8.1923, 80109.

80-923. Board of trustees of joint township parks or cemeteries; tax levies.
Where two or more townships in the state of Kansas combine, and purchase or acquire

or act as trustee for grounds for a park or parks, or cemetery or ceméteriesvnship
board of each of such combined townships shall constitute a board of trustees, having

122


http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D917&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02
http://web2.westlaw.com/find/default.wl?DB=1001553&DocName=KSSTS80%2D917&FindType=L&AP=&mt=Kansas&fn=_top&sv=Split&vr=2.0&rs=WLW6.02

full power and control of said parks and cemeteries and shall annually determine the tax
to be levied by every such township to comply with the provisaoklimitations of
K.S.A. 80907.

History: L. 1937, ch. 385, § 1; March 29
80-932. Tax levyfor care and maintenance of certain cemeteries.

The township board of any township is hereby authorized and empowered to levy an
annual tax on all taxable tangible property in such townships, including such property of
cities of the third class, for theipose of providing funds to be used for the care and
maintenance of cemeteries in such townships for which no provision is made by law for
the levying of taxes for such care and maintenance.

History: L. 1947, ch. 473, 8 1; L. 1970, ch. 385, § 6; L. 1990,154, § 56;
May 27.

80-933. Lease of lake or park; conditions; publication; protest petition.

Whenever the title to any real property within the area of which there may be included a
lake or park may be vested in a township, the township boardekyhauthorized to

lease such lake or park or any portion thereof for not less than two (2) years nor more
than thirtythree (33) years to anyH club or livestock association, to any county fair
association, to any nonprofit corporation, or to any otharitable or farm organization:
Provided,That every such lease shall provide that the lessee shall at its own expense,
construct and install all of the facilities and improvements to be occupied and used by it
under such lease, upon such terms, condigmascontrol as the township board may
require and subject to the condition that all such facilities and improvements so
constructed by the lessee shall become and be the property of the township upon the
expiration or cancellation of the term of such &eas upon abandonment or forfeiture
thereof by the lessee prior to its expiration.

Such lease shall be effective and binding upon the township, however, only after twenty
(20) days following the final publication of such lease including all the termesathier
some newspaper of general circulation in the township for three (3) consecutive weeks:
Provided, That if within such twenty (20) days following the final publication of the
lease there be filed with the township clerk a petition signed by twisrgyercent
(25%) of the electors of such township as determined by the total vote for secretary of
state in such township at the last preceding general election protesting the execution of
such lease, then such lease shall be void and of no effect.

History: L. 1949, ch. 504, § 1; L. 1961, ch. 464, § 1; April 6.

80-934. Cemetery abandoned by private association; title vested in township.
Any private township cemetery association organized under the laws of Kansas as a

nonprofit corporation which has failed to operate and maintain its cemetery for a period
of more than ten (10) years and which has been maintained by the township under the
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provisions ofk.S.A. 8o916for a period of at least five (5) years may be declared
abandoned aneixtinct by order of the district court of the county in which the cemetery
is located and the title to the cemetery property of such association vested in the
township in the manner hereinafter provided.

History: L. 1970, ch. 405, 8§ 1; July 1.
80-935. Sane; petition to district court; order transferring title.

Any member of the township board or any resident of a township in which the cemetery
was organized and in which the cemetery is located may petition the district court of the
county setting forthdcts authorizing an order of abandonment or extinction and
disposition of property. Upon presentation of such a petition to the court the court may
proceed in a summary manner after such notice as the court may prescribe to inquire into
the merits of suchpplication; and if upon examination by the court it shall satisfactorily
appear that the making of the order of the disposition of the property applied for is
necessary or proper, such court shall make a final order declaring such cemetery
association ttve abandoned and extinct and transferring the cemetery property and title
and possession thereof to the township in which the cemetery of the association was
located; it being the intent and purpose of this act to preserve the cemetery property
formerly owned by the association for cemetery purposes.

History: L. 1970, ch. 405, § 2; July 1.

80-936. Same; care and maintenance by township.

After the order providing for the transfer and vesting of the cemetery property in the
township has become final, theentnship board shall thereafter care for and maintain the
cemetery formerly the property of the cemetery association in the same manner as
though such township cemetery were organized pursuant to the provisiogs afo901
et seq.

History: L. 1970, ch. 405, § 3; July 1.

80-937. Township lakes in certain townships; issuance of bonds for
restoration; election.

Any municipal township having an assessed tangible valuation of more than three
million dollars ($3,000,000) and less than five million dollars ($5,000,000) which has
heretofore acquired a township lake and is presently operathdae as a municipal
function is hereby authorized to issue bonds of the township in the manner provided by
law and in an amount not to exceed one hundred thousand dollars ($100,000), for the
purpose of providing revenue for restoration of such laké&dintgy the dredging thereof
and making necessary improvements in connection therewith.

Before any such bonds shall be issued, the question of issuing the same shall first be
submitted to a vote of the qualified electors of the township at a generalrelgctiba
special election called for the purpose of submitting the question; and no bonds shall be
issued until a majority of the qualified electors of the township voting on the question
shall have declared by their votes in favor of issuing said b&udh election may be
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called on motion of the township officers and shall be called if a petition signed by
twenty-five percent (25%) of the electors of the township as shown by the vote cast for
governor at the last preceding election is filed with thengip clerk requesting such
election.

If the bonds are authorized at such election, by a majority vote of qualified electors

voting thereon, such bonds shall be issued, sold, delivered and retired in accordance with
article 1 of chapter 10 of the KansaatBtes Annotated and acts amendatory thereof and
supplemental thereto, except that such bonds shall mature within a maximum period of
ten (10) years from date of issue; and none of the debt limitations provided by law shall
apply to bonds issued hereunder.

History: L. 1971, ch. 325, § 1; July 1.

80-938. Tax levy for care and maintenance of certain cemeteries; election
upon petition.

In any county having a population of not less than sixteen thousand (16,000) and not
more than eighteen thousand (18,0@0)hich there is located a city of the first class

and in which there is located a township cemetery district in which there are at least nine
(9) cemeteries, the board of county commissioners is hereby authorized to make an
annual levy of not to exceed@i1) mill on all the taxable tangible property within said
township cemetery district for the purpose of providing funds for the care and
maintenance of cemeteries within such district. Such tax levy shall be in addition to all
other tax levies authorizea limited by law and shall not be subject to or within any
aggregate tax levy limit prescribed by law.

No tax levy provided for or authorized by this section may be made if prior to the levy of
such tax a petition in opposition to the levy, signed khyless than five percent (5%) of

the qualified electors in such township cemetery district, is filed with the county election
officer. If such petition is filed within the prescribed time, no such tax may be levied
unless a majority of the qualified elergmf the township cemetery district approve such
levy at the next general election.

History: L. 1975, ch. 132, § 4; July 1.
80-939. Recreational facilities; election; tax levies.

(a) Whenever the governing body of any township proposgotade, establish and
maintain recreational facilities and to levy an annual tax therefor, such proposition shall
be submitted to the qualified electors of such township for approval at a regular or
special election held for such purpose.

(b) If a majorty of the electors voting on the proposition are in favor thereof, the
governing body of such township shall have the power to levy an annual tax upon all the
taxable tangible property within such township for the purpose of establishing, providing
and manmtaining recreational facilities. Such tax levy shall be at a rate which, when
multiplied by the total assessed tangible valuation of the township, will not result in
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producing more than one thousand dollars ($1,000) in any one year, except that in no
evert shall such levy exceed two (2) mills.

History: L. 1975, ch. 507, 8 1; July 1.

80-940. Disorganization of cemetery districts in certain townships; property
transferred to township.

If the board of township trustees of any township or towndbigeted in a county

having a population of more than foittyree thousand (43,000) and less than fergnt
thousand (48,000) agrees thereto, any cemetery district located in such township or
townships may, with the approval of the board of directoretiebe disorganized.
Whenever the board of directors shall approve the disorganization of any such cemetery
district, all books, records, papers, moneys and title to all property owned by such
cemetery district shall vest in the township, and shall betaiaed thereby.

History: L. 1978, ch. 78, 8 1; July 1.

80-941. Conveyance of cemetery property to Attica township in Sedgwick
county; transfer of books, records, papers and fund.

(a) The township board of Attica township in Sedgwick county is henetypazed to

acquire from the Pleasant Ridge cemetery association, with the consent of such
association, the following described cemetery property and any improvements thereon:
Beginning at the northeast corner of the northwest quarter of section 29hijp&7s

south, range 2 west of the 6th P.M., Sedgwick county, Kansas, then running west 532
feet, then running south 487 feet, then running east 268.5 feet, then running south 8 feet
11 links, then running east 264 feet to the east line, then runningd®&rfieet 11 links

to the point of beginning.

(b) Upon the conveyance of the cemetery property under subsection (a), title to all such
property shall vest in Attica township, and the permanent maintenance fund, if any,
together with any investments therntstanding, and all books, records and papers of

such cemetery shall be transferred to the treasurer of such township and shall become the
property thereof. Upon the transfer of such property and funds, the township board shall
care for and maintain suchroetery with any moneys of the cemetery corporation
including the principal of and income from the permanent maintenance fund, if any; and,
if such moneys are insufficient to properly maintain such cemetery, with funds of the
township. The principal of andcome from the permanent maintenance fund may be
deposited in any appropriate fund of the township or may be invested in the manner
provided for other township money, but shall be used exclusively for care and
maintenance of such cemetery.

History: L. 1992, ch. 42, § 2; July 1.
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80-942. Conveyance of cemetery property to Tecumseh township in
Shawnee county; transfer of books, records, papers and fund.

(a) The township board of Tecumseh township in Shawnee county is hereby authorized
to acquire fronthe Bethel cemetery association, with the consent of such association,
the following described cemetery property and any improvements thereon:

Beginning at a point on the south line 20 feet west of the southeast corner of the
northwest quarter of sectidr8 in township 12 of range 16 west of the 6th P.M.,
Shawnee county, Kansas, thence running north 27 rods, thence west 12 rods, thence
south 27 rods to the south line of such quarter, thence east to the point of beginning.

(b) Upon the conveyance of thenoetery property under subsection (a), title to all such
property shall vest in Tecumseh township, and the permanent maintenance fund, if any,
together with any investments then outstanding, and all books, records and papers of
such cemetery shall be traeskd to the treasurer of such township and shall become the
property thereof. Upon the transfer of such property and funds, the township board shall
care for and maintain such cemetery with any moneys of the cemetery corporation
including the principal oand income from the permanent maintenance fund, if any; and,
if such moneys are insufficient to properly maintain such cemetery, with funds of the
township. The principal of and income from the permanent maintenance fund may be
deposited in any appropreafund of the township or may be invested in the manner
provided for other township money, but shall be used exclusively for care and
maintenance of such cemetery.

History: L. 1997, ch. 74, 8§ 3; Apr. 17.

80-943. Conveyance of cemetery property to Togekaiship in Shawnee
county; transfer of books, records, papers and fund.

(a) The township board of Topeka township in Shawnee county is hereby authorized to
acquire from the Lynn Creek cemetery association, with the consent of such association,
the following described cemetery property and any improvements thereon, commonly
known as the Lynn Creek Cemetery, Shawnee county, Kansas:

That part of the southeast quarter of section 33 in township 12 south of baseline in range
16 east of the principal meridiatiescribed as follows: Commencing at the southwest
corner of the above described parcel of ground, thence north 21 rods, thence east 40
rods, thence south 21 rods, thence west 40 rods to the place of beginning.

(b) Upon the conveyance of the cemetery prigpender subsection (a), title to all such
property shall vest in Topeka township, and the permanent maintenance fund, if any,
together with any investments then outstanding, and all books, records and papers of
such cemetery shall be transferred to thadurer of such township and shall become the
property thereof. Upon the transfer of such property and funds, the township board shall
care for and maintain such cemetery with any moneys of the cemetery corporation
including the principal of and incomeofn the permanent maintenance fund, if any; and,

if such moneys are insufficient to properly maintain such cemetery, with funds of the
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township. The principal of and income from the permanent maintenance fund may be
deposited in any appropriate fund of tbevnship or may be invested in the manner
provided for other township money, but shall be used exclusively for care and
maintenance of such cemetery.

History: L. 2000, ch. 43,8 1; July 1.
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TOWNSHIPS AND TOWNSHIP OFFICERS - DISORGANIZATION,
REORGANIZATI ON AND CONSOLIDATION KSA Chapter 80
Article 11

80-1101a. Same; when disorganization effective.

Such disorganization of a township hereunder shall be effective upon the filing with the
county clerk of such county the resignation of the elective incunafiécers of such
township or, in any event, at the expiration of the term of office of such incumbents.

History: L. 1947, ch. 479, 8§ 2; L. 2008, ch. 163, § 27; July 1.

80-1102a. Same; application of other laws; bonded debt; road and

maintenance agreement.

If any such township so disorganized shall at the time of its disorganization have any
indebtedness, the board of county commissioners shall provide for the payment thereof in
the manner provided in K.S.A. 8103 and 84104, and amendments thereto.utls
township has any bonded indebtedness the obligation shall remain a charge upon the
territory of the disorganized township in accordance with the applicable provisions of
K.S.A. 10119, and amendments thereto. The effective date of such township
disorganization, the provisions for the naming of townships, the determination of
boundaries and polling places, the transfer of records, funds and property other than
funds to pay indebtedness shall be determined as provided by the provisions of K.S.A.
80-1101a,and amendments thereto.

Any road construction and maintenance agreement which had been entered into between
the township to be disorganized and the county under K.S:B788and amendments
thereto, shall terminate when money and equipment belongthg thisorganized

township are delivered to the county.

History: L. 1967, ch. 509, § 2; L. 2008, ch. 163, § 28; July 1.

80-1103. Same; tax levy to pay township indebtedness, limitation;

warrants.

If any township so disorganized shall at the time oflig®rganization have any
indebtedness, it shall be the duty of the county commissioners of the county to provide
for the payment of such outstanding indebtedness by making a levy of taxes therefor
upon all real and personal property in the territory cosmpgisuch disorganized

township at the time of its disorganization, which tax shall be entered by the clerk of the
county on the tax roll the same as other taxes. No such levy shall exceed ten mills on the
dollar of the assessed valuation in any one yhat;the county treasurer shall keep the
money collected from such township in a special fund, and the county commissioners are
authorized to audit the floating indebtedness of said disorganized township, and issue
warrants upon the funds thus providegh@alyment of said floating indebtedness.
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History: L. 1899, ch. 277, § 3; R.S. 1923,-8003; L. 2008, ch. 163, § 29; July
1.

80-1104. Same; records and funds.

The books, papers, funds and any other assets belonging to such township so
disorganized shable delivered over by the officers thereof to the county commissioners,
who shall dispose of said assets, and all money received therefor shall be included in the
special fund provided for in K.S.A. 80103, and amendments thereto.

History: L. 1899, ch. 27, § 5; R.S. 1923, 80104; L. 2008, ch. 163, § 30; July
1.

80-1105. Disorganization and reorganization in certain counties under

3,000.

Townships in counties containing a population of less than 3,000 inhabitants and in
which there is no township indiglsiness may be abolished and new townships created as
in this act provided.

History: L. 1933, ch. 329, § 1; June 5.

80-1109. Consolidation of two or more townships; procedure; resolution,

agreement, election.

Two or more townships magonsolidate into a single township which may be one of the
consolidated townships or a new township to be formed by means of such consolidation.
The members of the township boards or a majority of them on the respective boards shall
by resolution declareush consolidation to be desirable and arrange for a meeting

between the respective boards. Members of township boards may enter into an agreement
signed by such members prescribing the terms and conditions of the consolidation and
designate the officers tiie township until new township officers are elected and take
office as provided by law. Such resolutions of the agreement and consolidation duly
certified by the respective township clerks shall be presented to the board of county
commissioners of the aaty in which said townships are situated by delivering the same

to the county clerk of said county. Within 10 days after such receipt by the county
commissioners they shall call an election, noticed and called in the manner as bond
elections under the geral bond law in said townships for the purpose of approval or
disapproval of agreement of consolidation. The ballot used in such elections shall
conform to the provisions of K.S.A. Z05, and amendments thereto, and the question

shall be stated substaaity as follows: "Shall the township of and the
township of be consolidated into one township and the new township
named ?" If a majority of the qualified electors in each township shall

vote to consolidate, tH®oard of county commissioners shall adopt a resolution certifying
that the consolidation is in effect in accordance with the agreement and the respective
townships shall thereupon be considered disorganized.

History: L. 1963, ch. 498, § 1; L. 2008, ct63, § 31; July 1.
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80-1110. Disorganization of certain townships in counties having county

unit road system.

Townships located in counties which have adopted the county unit road system as
provided by K.S.A. 6&15b, and amendments thereto, or in townshgwsng more than

200 residents may be disorganized and the territory or parts thereof attached to any other
township or townships within such county which are contiguous with the township or any
one of the townships being disorganized, in the mannemiadiei provided.

History: L. 1969, ch. 471, § 1; L. 2008, ch. 163, § 32; July 1.

80-1111. Same; determination by board of county commissioners;
resolution of intent; public hearings; petition opposing disorganization;

resolution disorganizing township.

Whenever the board of county commissioners of any such county shall determine that it
is in the best interests of the inhabitants of any township or townships located within such
county to disorganize the same, such board shall adopt a resolutionisdatitentions

to disorganize such township or townships and the attachment of the territory of the same
to another township or townships within the county. Such resolution shall fix a time,

which shall be not more than 40 days after the date of theubktation of such

resolution, and a place, within such township or townships or at such other place within
such county as shall be designated by the board of county commissioners, for the holding
of a hearing or hearings upon the question of disorganszioly township or townships.

Such resolution shall also contain a statement that unless a petition, signed by a majority
of the electors of any township proposed to be disorganized opposing the disorganization
of such township, is filed in the office ofaltounty clerk within 30 days after the date of

the last publication of such resolution, such township or townships will be disorganized.
Such resolution shall be published once each week for two consecutive weeks in a
newspaper having general circulatiarthe township or townships proposed to be
disorganized and a copy thereof sent to the clerk of the township board of such township
or townships.

If a petition in opposition is not filed in compliance with the provisions of this section,

then the boardfaounty commissioners shall adopt a resolution disorganizing such
township, attaching the same or portions thereof as herein provided and make such order
or orders as are authorized by this act.

History: L. 1969, ch. 471, § 2; L. 2008, ch. 163, § 33y Ju

80-1112. Same,; effective date of disorganization and attachment of

territory.

The disorganization of any township and the attachment of the territory thereof to another
township or townships under the provisions of this act shall be effectivéhiartban tax
purposes upon the filing, with the county clerk of the county, of the resignation of the
elective incumbent officers of such township or at the expiration of the term of office of
such township officers and no officers shall be elected twegdlcthe officers of any
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township in office at the time of the disorganization of such township. The
disorganization of any such township shall be effective for taxation purposes upon the
date prescribed by K.S.A. 7807 and amendments thereto.

History: L. 1969, ch. 471, § 3; April 25.

80-1113. Same; disposition of books, records and assets; payment of

outstanding indebtedness.

All books, papers, records, moneys and other assets belonging to any township
disorganized under the provisions of this aetidbe delivered by the officers thereof to

the board of county commissioners. The board of county commissioners shall dispose of
any assets of such township and shall dispose of the proceeds thereof in the manner
hereinafter provided. If any township shat the time of its disorganization have any
outstanding indebtedness, the board of county commissioners shall place any moneys
together with the proceeds of any assets of such township into a special fund which shall
be used for the purpose of payingsirndebtedness. Moneys in excess of that required

for the payment of outstanding indebtedness shall be disposed of in like manner as that
provided for the disposal of moneys of townships having no outstanding indebtedness at
the time of their disorganizain. If any township shall at the time of its disorganization
have no outstanding indebtedness, the board of county commissioners shall, if all of the
territory of such township is attached to a single township, place all moneys and proceeds
of assets to #hdisorganized township into the treasury of the township to which it is
attached, or if the territory of such township is attached to two or more townships all
moneys and proceeds of assets of the disorganized township shall be disposed of in the
manner povided by K.S.A. 8a102.

History: L. 1969, ch. 471, § 4; April 25.

80-1114. Same; outstanding indebtedness; levy of taxes for payment;

bonded indebtedness.

If any township disorganized under the provisions of this act shall at the time of such
disorganization have any outstanding indebtedness, it shall be the duty of the county
commissioners of the county to provide for the payment of all indebtedness other than
bonded indebtedness by making a levy of taxes therefor upon all taxable tangible
property within the territory comprising such township at the time of its disorganization
in an amount which together with any moneys in the special fund created under the
provisions of K.S.A. 8113 will be sufficient to pay such indebtedness. The bonded
indebtedess of any township at the time of its disorganization under the provisions of
this act shall be paid in the manner provided by K.S.AL1D.

History: L. 1969, ch. 471, 8§ 5; April 25.
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80-1115. Same; adoption of budget and levy of taxes pri@ftective date

for tax purposes.

Whenever the disorganization of any township shall take effect for the purpose of
taxation on the last day of December following such disorganization, the township board
of the township to which such territory is attaclsédll, if the disorganization of such
township shall become effective for other than tax purposes prior to the time fixed for the
adoption of the budget of such township, adopt a budget and provide for the levy of taxes
throughout the area of the townshipit will exist on January 1, next following the

adoption of such budget.

History: L. 1969, ch. 471, § 6; April 25.

80-1116. Same,; right of elector of township being disorganized to vote and

become candidate for office in townships to which territody atiach.

Whenever the board of county commissioners of any county shall have adopted a
resolution providing for the disorganization of any township under the provisions of this
act and attachment of the territory thereof to another township or towrstdgke time

for the filing of a petition in opposition thereto has expired, without the filing of a valid
and sufficient petition in opposition thereto, prior to the date fixed by law for the filing of
nomination papers by candidates for township officeprior to the date fixed for the
holding of primary and general elections for the election of township officers, but the
effective date for the disorganization of such township and the attachment of the territory
thereof to another township shall netcome effective until the expiration of the terms of
office of the officers holding such offices, any qualified elector residing within the
township being disorganized may become a candidate and may be nominated and elected
to an office of the township twwhich the territory in which he or she resides shall be
attached and made a part of at the time fixed by law for the taking and holding of such
office. Any qualified elector residing within the township being disorganized may vote at
such primary or gendralection for the election of township officers of the township to
which the territory in which he or she resides shall be attached and made a part of at the
time fixed by law for the taking of office by officers elected at such primary or general
electian.

History: L. 1969, ch. 471, 8 7; April 25.

80-1117. Disorganization and consolidation of townships with no

residents; procedure; transfer of assets and debts.

(a) If any township has no residents, as certified by the county clerk of the county in
which such township is located, the board of county commissioners, by resolution, shall
disorganize the township or consolidate the township with the next geographically closest
township, within such county, having a functioning township board. Prior to tpgiead

of such resolution, the board of county commissioners shall conduct a public hearing on
the advisability of adopting such resolution. Until such time as the disorganization or
consolidation is completed, the board of county commissioners may exaitas$ the
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statutory powers of the township board deemed necessary and advisable by such board of
county commissioners.

(b) All books, papers, records, moneys and other assets belonging to any township
proposed to be disorganized or consolidated undeestion (a) shall be delivered by

the persons in possession thereof to the board of county commissioners. The board of
county commissioners may dispose of any assets of such township in the manner
provided by this section. If at the time of its disorgation or consolidation, the

townships have any outstanding indebtedness, the board of county commissioners shall
place any moneys together with the proceeds of any assets of such township into a special
fund that shall be used for the purpose of payiru sndebtedness. Moneys and assets in
excess of that required for the payment of outstanding indebtedness either shall be
transferred to the township with which the disorganized township is consolidated or, if
the township is disorganized, such moneysldietredited to the county general fund.

History: L. 2004, ch. 166, 8 7; L. 2008, ch. 163, § 34, July 1.

80-1118. Disorganization of certain townships by county commission;
attachment of territory to other township; procedure, hearing, protest

petitiory election.

From and after July 1, 2008: (a) The board of county commissioners may disorganize any
township if any of the following apply:

(1) The number of residents in the township shall become less than 200;

(2) avacancy exists in the office of toship trustee, clerk or treasurer for two
consecutive years; or

(3) the township fails to file an annual budget for two consecutive years.

The territory of any township disorganized under this section shall be attached to one or
more townships whichre contiguous to such township.

(b) The board of county commissioners desiring to disorganize a township under this
section shall adopt a resolution stating the county is considering the disorganization of
such township. The resolution shall:

(1) Give motice that a public hearing will be held to consider the disorganization and fix
the date, hour and place of the public hearing. Unless the board determines adequate
facilities are not available, the public hearing shall be held at a site located within su
township. The site and time of the hearing shall be held at a location and time determined
to be the most convenient for the greatest number of interested persons.

(2) A copy of the resolution providing for the public hearing shall be published in a
newspaper of general circulation of the township.
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(c) Following the public hearing the board may pass a resolution disorganizing the
township and attaching the territory to one or more adjacent townships. The resolution
shall be published once each weektioo consecutive weeks in a newspaper of general
circulation of the township. The resolution shall take effect 60 days after the final
publication unless a petition signed by electors of such township equal in number to at
least 10% of the electors who edtat the last general election is presented to the county
clerk calling for an election on the issue. Such proposition may be submitted at the next
general election held in such townships or at special elections called for that purpose by
the board of caoty commissioners, and shall be submitted on a separate ballot in
substantially the following form:

Proposition to consolidate township

(name of township)

with township(s).

(name of township or tomships)
Yes) Non
If a majority of the votes cast in such township in such election shall be in the
affirmative, it shall be the duty of the board of county commissioners of such county to
disorganize such township and attach the territory to stier township or townships.
The expenses of such election shall be paid by the county from the county general fund.

History: L. 2008, ch. 163, § 26; May 29.
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WATERS AND WATERCOURSES 8 OBSTRUCTIONS IN
STREAMS KSA Chapter 82a Article 3(partial)

82a301. Permit or consent of chief engineer required to construct, modify

or add to dams or other water obstructions; exceptions; definitions

(a) (1) Except as provided in subsections (c) and (d), without the prior written consent or
permit of the chieéngineer of the division of water resources of the Kansas department
of agriculture, it shall be unlawful for any person, partnership, association, corporation or
agency or political subdivision of the state government to:

(A) Construct, modify or adabtany dam;
(B) construct, modify or add to any water obstruction in a designated stream; or

(C) change or diminish the course, current, or cross section of any designated stream
within this state.

(2) Any application for any permit or consent shalriade in writing in such form as
specified by the chief engineer.

(3) Revetments for the purpose of stabilizing a caving bank which are properly placed
shall not be construed as obstructions for the purposes of this section.

(b) Asusedin K.S.A. 82801 et seq., and amendments thereto:

(1) "Dam" means any artificial barrier including appurtenant works with the ability to
impound water, waste water or other liquids that has a height of 25 feet or more; or has a
height of six feet or greater and a sggaolume at the top of the emergency spillway
elevation of 50 or more acre feet. The height of a dam or barrier shall be measured from
the lowest elevation of the streambed, downstream toe or outside limit of the dam to the
elevation of the top of the dam

(2) "Designated stream" means a natural or+maae channel that conveys drainage or
runoff from a watershed having an area of:

(A) One or more square miles in zone one, which includes all geographic points located
in or east of Washington, Clay, Dicldon, Marion, Harvey, Sedgwick or Sumner
counties;

(B) two or more square miles in zone two, which includes all geographic points located
west of zone one and in or east of Smith, Osborne, Russell, Barton, Stafford, Pratt or
Barber counties; or

(C) threeor more square miles in zone three, which includes all geographic points
located west of zone two.

136



(c) (1) The prior written consent or permit of the chief engineer shall not apply to water
obstructions that meet the following requirements:

(A) The change in the cross section of a designated stream is obstructed less than 5%
and the water obstruction or change is contained within a land area measuring 25 feet or
less along the stream length; or

(B) (i) the water obstruction is not a dam a$irnked in subsection (b);
(i) the water obstruction is not located within an incorporated area,;

(i) every part of the water obstruction, and any water impounded by such obstruction,
is located more than 300 feet from any property boundary; and

(iv) the watershed area above the water obstruction is five square miles or less.

(2) If the water obstruction does not meet the requirements of subsection (c)(1)(B)(iii),
but meets all other requirements of subsection (c)(1)(B), such water obstruction may be
exempted from the permitting requirements of subsection (a) if the chief engineer
determines such water obstruction has minimal impact upon safety and property based
upon a review of the information, to be provided by the owner, including:

(A) An aerialphoto or topographic map depicting the location of the proposed project,
the location of the stream, the layout of the water obstruction, the property lines and
names and addresses of adjoining property owners; and

(B) the principal dimensions of theggect including, but not limited to, the height
above streambed.

(3) Notwithstanding any other provision of this section, the chief engineer may require
a permit for any water obstruction described in this subsection if the chief engineer
determines sucpermit is necessary for the protection of life or property.

(d) The prior written consent or permit of the chief engineer shall not be required for
construction or modification of a hazard class A dam that:

(1) Has a height of less than 30 feet and aagfe volume at the top of the emergency
spillway elevation of less than 125 acre feet, and the dam location and dimensions have
been registered with the division of water resources in a written form prescribed by the
chief engineer; or

(2) is a wastewatestorage structure for a confined feeding facility that has been

approved by the secretary of health and environment pursuant to K.S1&185and
amendments thereto.
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History: L. 1929, ch. 203, 8§ 1; L. 1978, ch. 431, § 6; L. 2002, ch. 138, § 2; L, 2011
67,8 1; L. 2013, ch. 111, § 4; July 1.

82a301a. Exclusive regulation and supervision of dams and other water

obstructions by chief engineer.

It is the intent of the legislature by this act to provide for the exclusive regulation of
construction, operation and maintenance of all dams or other water obstructions by the
state to the extent required for the protection of public safety. All dams or other water
obstructions are declared to be under the jurisdiction of the division of meatemrces of

the Kansas department of agriculture and the chief engineer thereof. The chief engineer
or his or her authorized representative shall supervise the construction, modification,
operation and maintenance of dams or other water obstructiothe fprotection of life

and property.

History: L. 1978, ch. 431, 8§ 1; L. 2004, ch. 101, § 135; July 1.

82a302. Applications for consent or permit, fees; contents; rules and
regulations; permit fees.

(a) Except as otherwise provided for general permésh application for the consent or
permit required by K.S.A. 82801, and amendments thereto, shall be accompanied by
complete maps, plans, profiles and specifications of such construction, modification or
addition proposed to be made, the required agafitin fee as provided in subsection (b)
unless otherwise exempted, and such other data and information as the chief engineer
may require. The chief engineer shall adopt rules and regulations for the issuance of a
general permit which may be issued forjpots which require limited supervision and
review.

(b) (1) The application fee for a permit to construct, modify or add to a dam shall be
$200.

(2) The application fee for a permit to construct, modify, or add to a water obstruction
or to change or dimish the course, current or cross section of a stream shall be based on
the watershed area.

Watershed Area Above the Project  Permit Application Fee

Less than 5 square miles  $100

Between 5 and 50 square miles  $200

More than 50 square mde $500

(3) The application fee for a general permit shall be $100.

(c) Allfees collected by the chief engineer pursuant to this section shall be remitted to

the state treasurer as provided in K.S.A. 2014 Supp382aand amendments thereto.
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History: L. 1929, ch. 203, § 2; L. 1978, ch. 431, § 7; L. 2002, ch. 138, § 3; L. 2010, ch.
17,8 211; L. 2013, ch. 111, 8§ 5; July 1.

82a303. Same; conditions to permits; unlawful acts.

The chief engineer of the division of water resources shall have powgesant or

withhold such consent or permit or may incorporate in and make a part of said consent or
permit such terms, conditions and restrictions as may be deemed by him or her advisable.
It shall be unlawful to: (a) Construct or begin the constructfaang dam or other water
obstruction, or (b) make or begin any change or addition in any dam or other water
obstruction, except in accordance with the terms, conditions and restrictions of such
consent or permit, and such rules and regulations as mayptddy the chief engineer

of the division of water resources.

History: L. 1929, ch. 203, § 3; L. 1978, ch. 431, § 8; April 11

82a303a. Rules and regulations by chief engineer.

The chief engineer of the division of water resources of the Kalegastment of

agriculture shall adopt and may from time to time amend rules and regulations in order to
establish standards for the construction, modification, operation and maintenance of dams
and other water obstructions and to administer and enforgedhisions of this act.

History: L. 1978, ch. 431, § 2; L. 2004, ch. 101, § 136; July 1.

82a305a. Unlawful acts; penalties; injunction

(a) Any person, partnership, association, corporation or agency or political subdivision of
the state governmenthe violates any provision of this act or of any rule and regulation

or order issued pursuant thereto shall be deemed guilty of a class C misdemeanor. Each
day that any such violation occurs after notice of the original violation is served upon the
violator by the chief engineer by restricted mail shall constitute a separate offense.

(b) Upon request of the chief engineer, the attorney general shall bring suit in the name
of the state of Kansas in any court of competent jurisdiction to enjoin (1) the uhlawf
construction, modification, operation or maintenance of any dam or other water
obstruction, or (2) the unlawful change or diminution of the course, current or cross
section of a river or stream. Such court may require the removal or modification of any
such dam or other water obstruction by mandatory injunction.

History: L. 1978, ch. 431, 8 5; April 11.
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Appendix AT Township Duties from Kansas Advisory Council on
Intergovernmental Relations

The following information was obtained from: KANSAS ADVISORY COUNCIL ON
INTERGOVERNMENTAL RELATIONS TOWNSHIP STUDY PHASE | AND I
FACT-FINDINGSEPTEMBER 7, 2007

Township KSA Summary

This report attempts to answer the Townstiplsd y Questi ons: fAWhat do
require the townships to do?0 and AWhat do t
do?0

Introduction

I n AKansas Township Government in the 1970s,
At ownshi ps, | ieg arelegal trearies ohtimedtate, whose pawers and
privileges are subject to the wildl of the 1| e
West, AKansas Government in the 1970s,0 1978

Kansas townships. Wiailthey currently retain authority to perform various municipal

functions, they have been mostly relieved of responsibility, over the past several decades,

for the few governmental functions in which they were formerly involved (e.g., law

enforcement, propty assessment). As Fisher/West observed, this may be part of the

reason for the decline in the activity level of many Kansas townships. The distinction

between governmental functions as opposed to municipal functions may also be

important in looking at wat is required versus what is authorized/allowed in terms of

township functions.

While governmental functions, on the one hand, have been generally understood to be

those fexercised by |1 ocal governments as age
€ involve the general welfare, [and] é are |
functions on the other hand fihave been def in
peculiarly promote the comfort, convenience, safety and happiness of the citizens of the

municipality rather than the welfare of the
Junk Co. v. City of Tampa, 102 Fla. 501, 135 So. 457, 459). They have been referred to
as Aserviceo or Aoptional 06 functiomns, and th

needs and customs. (Id. at p. 41).

What follows is a summary of the main statutes pertaining to townships which on their
face either require or authorize/allow townships and/or township officers to do various
things. It should be noted that in ordergain a full understanding of what is legally

required of townships, as compared to what is simply legally authorized or allowed for
them to do, some additional research into current Kansas case law and Attorney General
opinions, at a minimum, interprag the current statutes should be undertaken by a
gualified legal intern or attorney.
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